City of Dickinson, TX
Regular Council Meeting
Tuesday, January 25, 2022

7:00 PM

Sean Skipworth, Mayor
Johnnie Simpson, Jr
Scott Shrader
Walter Wilson

4403 Highway 3
Dickinson, TX 77539
Wally Deats
Louis Decker
William H. King III, Mayor Pro Tern
Theo Melancon, City Manager

The City of Dickinson will no longer allow telephone or video participation in the meeting; however,
the City will continue to broadcast the meetings via zoom. The public may use the following
Uniform Resource Locater (URL) to view the meeting by video conference:
https ://us06web. zoom. us/j/7088402586 ?pwd = RXhG OGZabDV3 dnc4bm IS RX BO MXZFQT09

The public may use the following dial-in number to telephonically attend the meeting:
346-248-7799
Meeting ID: 708 840 2586

Passcode: 77539

1.

CALL TO ORDER AND CERTIFICATION OF A QUORUM

2.

INVOCATION

3.

PLEDGE OF ALLEGIANCE

4.

PROCLAMATIONS

5.

PUBLIC COMMENTS
Members of the public are invited to give comments at this time, lasting not longer than 3
minutes. Comments may be general in nature or may address a specific agenda item, and
should be directed at the entire Council, not individual members of Council or staff. Any
speaker making personal attacks or using vulgar or profane language shall forfeit his/her
remaining time and shall be seated. In compliance with the Texas Open Meetings Act, The
City Council may not deliberate.

6.

ANNOUNCEMENTS AND PRESENTATIONS
Announcements concerning items of community interest. No action will be taken or
discussed. Councilmember comments regarding items of community interest in accordance
with Texas Government Code section 551.0415.
GA.

Council Comments
•

GB.

City Manager Update
•
•
•
•

6C.

7.

Council Member King- HGAC Update

Infrastructure Update
Project Statuses
Community and Economic Development Status
Community Events

Presentation of Annual Racial Profiling Report as it Relates to Senate Bill 1074
(Racial Profiling) For Calendar Year 2021 As Required by Article 2.134 Of the Texas
Code of Criminal Procedure.

PUBLIC HEARING AND ACTION ITEMS FROM PUBLIC HEARING

8.

CONSENT AGENDA
The following items are considered routine by the City Council and will be enacted by one
motion. There will not be a separate discussion on these items unless a Council member
requests, in which event, the item will be removed from the consent agenda and discussed
after the consent agenda.
SA.

RESOLUTION XXX-2022- Consideration and Possible Action on a Resolution of the
City Council of the City of Dickinson, Texas, rejecting any and all bids concerning
Requests for Proposal (RFP) #2105 Administration Professional Services and #2106
Engineering/Architectural/Surveying Services

SB.

CONSIDERATION AND POSSIBLE ACTION CONCERING: Dickinson Economic
Development Corporation FY21/22 Budget Amendment
END OF CONSENT AGENDA

9.

ORDINANCES

10.

ACTION ITEMS FOR CONSIDERATION

11.

ITEMS ADDED AFTER ELECTRONIC AGENDA COMPLETED

12.

EXECUTIVE (CLOSED) SESSION(S)
12A.

Texas Open Meetings Act, Section 551.071 Government Code- Consultation with
Attorney
Discussion with Attorney regarding contemplated/pending litigation and regarding
matters protected by Attorney/Client Privilege.

13.

ACTION ITEM(S) FROM EXECUTIVE SESSION(S)
13A.

CONSIDERATION AND POSSIBLE ACTION CONCERNING:
executive session.

Matters discussed in

14.

ADJOURNMENT
CERTIFCATE OF NOTICE
This is to certify that the above Notice of Meeting was posted on the bulletin board of
City Hall of the City of Dickinson, Texas, on or before the 21st day of January, 2022 prior
to 5:00 p.m. as well as the City's public internet webpage, www.ci.dickinson.tx.us and
was posted in accordance with the Texas Open Meetings Act, Chapter 551, Government
Code.
The City Council of the City of Dickinson, Texas reserves the right to meet in closed session
on any of the items listed above should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551 of the Texas Government Code: 551.071
Consultations with Attorney, 551.072 Deliberations about Real Property, 551.073
Deliberations about Gifts and Donations, 551.074 Personnel Matters, 551.076
Deliberations about Security Devices, and 551.087 Deliberations Regarding Economic
Development Negotiations.

CITY SECRETARY
{SEAL)
NOTE: In compliance with the Americans with Disabilities Act, this facility is wheelchair
accessible and accessible parking spaces are available. Requests for special
accommodations or interpretive services must be made at least 48 hours prior to this
meeting. Please contact the City Secretary's Office at 281-337-6217 or by email at
nhinton@ci.dickinson.tx.us.

ITEM 6C

Dickinson City Council
Agenda Item Data Sheet
MEETING DATE:

January 25, 2022

TOPIC:

Presentation of Annual Racial Profiling Report as it Relates to
Senate Bill 1074 (Racial Profiling) For Calendar Year 2021 As
Required by Article 2.134 Of the Texas Code of Criminal
Procedure.

BACKGROUND:

The Dickinson Police Department received its Annual Traffic
Contact Report for the calendar year 2021 from Del Carmen
Consulting, LLC. This report was generated and being provided
to Council as an informational document to satisfy Article 2.134 of
the TCCP. The Chief of Police will be available to answer any
questions regarding the report.

RECOMMENDATION:

Information for discussion only.

ATTACHMENTS:

•

FUNDING ISSUES:

The Annual Contact Report for 2021. Specific data starts on
page 13 of the report. The complete document is available in
the City Secretary’s office for review.
Not applicable – no dollars are being spent or received.
Full amount already budgeted in Acct/Project# __________
Not budgeted, if approved, the following will be included in the
next Budget Amendment:
$_______ from Acct/Project# __________ will be
transferred to Acct/Project# __________
$_______ from unassigned fund balance will be used and
added to Acct/Project# __________
$_______ will be added to Revenue Acct# __-____ and
$_______ added to Expenditure Acct/Project# __________

FINANCE VERIFICATION OF FUNDING:

SUBMITTING STAFF MEMBER:

Chief Ron Morales

APPROVAL

YES NO

CITY ADMINISTRATOR APPROVAL:

ACTIONS TAKEN
READINGS PASSED

1st 2nd 3rd
PAGE 1 OF 1

OTHER

2021 Raci al Pr of i l i n g Rep or t
Dick in son Pol ice Depar tm en t

January 8, 2022
Dickinson City Council
4000 Liggio Street
Dickinson, Texas 77539
Dear Distinguished Members of the City Council,
The Texas Legislature, with the intent of addressing the
issue of racial profiling in policing, enacted in 2001, the Texas
Racial Profiling Law. During the past year, the Dickinson Police
Department, in accordance with the law, has collected and
reported traffic and motor vehicle-related contact data for the
purpose of identifying and addressing (if necessary) areas of
concern regarding racial profiling practices. In the 2009 Texas
legislative session, the Racial Profiling Law was modified and
additional requirements were implemented. Moreover, in 2017,
the Sandra Bland Act was passed and signed into law (along with
HB 3051 which introduced new racial and ethnic designations).
The Sandra Bland Law requires that law enforcement agencies in
the state collect additional data and provide a more detailed
analysis. All of these requirements have been met by the
Dickinson Police Department and are included in this report.
This particular report contains three sections with information on motor vehicle-related contact data. In
addition, when appropriate, documentation is also a component of this report, aiming at
demonstrating the manner in which the Dickinson Police Department has complied with the Texas
Racial Profiling Law. In section 1, you will find the table of contents. In section 2, the report includes
documentation which demonstrates compliance by the Dickinson Police Department relevant to the
requirements as established in the Texas Racial Profiling Law. That is, you will find documents relevant
to the training of all police personnel on racial profiling prevention and the institutionalization of the
compliment and complaint processes, as required by law.
In section 3, the report includes statistical data relevant to contacts (as defined by the law) which were
made during the course of motor vehicle stops that took place between 1/1/21 and 12/31/21. In
addition, this section contains the Tier 2 form, which is required to be submitted to this particular
organization and the law enforcement agency?s local governing authority, by March 1st of each year.
The data in this report has been analyzed and compared to information derived from the U.S. Census
Bureau?s Fair Roads Standard. The final analysis and recommendations are also included in this report.
The last section of the report contains the original draft of the Texas Racial Profiling Law, SB1074, as
well as the Sandra Bland Act (current law). Also, in this section, a list of requirements relevant to the
Racial Profiling Law, as established by TCOLE (Texas Commission on Law Enforcement) is included. The
findings in this report serve as evidence of the Dickinson Police Department?s commitment to comply
with the Texas Racial Profiling Law.
Sincerely,
Alex del Carmen, Ph.D.
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Respo n din g t o t he LAW
3

Publ ic Educat io n o n Respo n din g
t o Co mpl imen t s an d Co mpl ain t s

In f or m in g t h e Pu blic on t h e Pr ocess of Filin g a Com plim en t
or Com plain t w it h t h e Dick in son Police Depar t m en t
The Texas Racial Profiling Law requires that police agencies provide information to the
public regarding the manner in which to file a compliment or racial profiling complaint. In
an effort to comply with this particular component, the Dickinson Police Department
launched an educational campaign aimed at informing the public on issues relevant to the
racial profiling complaint process.
The police department made available, in the lobby area and on its web site, information
relevant to filing a compliment and complaint on a racial profiling violation by a Dickinson
Police officer. In addition, each time an officer issues a citation, ticket or warning,
information on how to file a compliment or complaint is given to the individual cited. This
information is in the form of a web address (including in the document issued to the
citizen), which has instructions and details specifics related to the compliment or
complaint processes.
It is believed that through these efforts, the community has been properly informed of the
new policies and the complaint processes relevant to racial profiling.
All Dickinson Police officers have been instructed, as specified in the Texas Racial Profiling
Law, to adhere to all Texas Commission on Law Enforcement (TCOLE) training and the Law
Enforcement Management Institute of Texas (LEMIT) requirements. To date, all sworn
officers of the Dickinson Police Department have completed the TCOLE basic training on
racial profiling. The main outline used to train the officers of Dickinson has been included
in this report.
It is important to recognize that the Chief of the Dickinson Police Department has also met
the training requirements, as specified by the Texas Racial Profiling Law, in the completion
of the LEMIT program on racial profiling. The satisfactory completion of the racial profiling
training by the sworn personnel of the Dickinson Police Department fulfills the training
requirement as specified in the Education Code (96.641) of the Texas Racial Profiling Law.
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Racial Pr o f il in g
Co ur se Number 3256
Tex as Co mmissio n o n Law En f o r cemen t
Sept ember 2001

Racial Pr of ilin g 3256
In st r u ct or 's Not e:

-Quote Author
You may wish to teach this course in conjunction with Asset
Forfeiture 3255 because of the related subject matter and
applicability of the courses. If this course is taught in
conjunction with Asset Forfeiture, you may report it under
Combined Profiling and Forfeiture 3257 to reduce data entry.
Abst r act
This instructor guide is designed to meet the educational
requirement for racial profiling established by legislative
mandate: 77R-SB1074.
Tar get Popu lat ion : Licensed law enforcement personnel in
Texas
Pr er equ isit es: Experience as a law enforcement officer
Len gt h of Cou r se: A suggested instructional time of 4 hours
M at er ial Requ ir em en t s: Overhead projector, chalkboard
and/or flip charts, video tape player, handouts, practical
exercises, and demonstrations
In st r u ct or Qu alif icat ion s: Instructors should be very
knowledgeable about traffic stop procedures and law
enforcement issues
Evalu at ion Pr ocess an d Pr ocedu r es
An examination should be given. The instructor may decide
upon the nature and content of the examination. It must,
however, sufficiently demonstrate the mastery of the subject
content by the student.
Ref er en ce M at er ials
Reference materials are located at the end of the course. An
electronic copy of this instructor guide may be downloaded
from our web site at http://www.tcleose.state.tx.us.
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Racial Pr of ilin g 3256
1.0 RACIAL PROFILING AND THE LAW
1.1 UNIT GOAL: Th e st u den t w ill be able t o iden t if y t h e legal aspect s of r acial pr of ilin g.
1.1.1 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y t h e legislat ive
r equ ir em en t s placed u pon peace of f icer s an d law en f or cem en t agen cies r egar din g r acial
pr of ilin g.
Racial Pr of ilin g Requ ir em en t s:
Racial profiling CCP 3.05
Racial profiling prohibited CCP 2.131
Law enforcement policy on racial profiling CCP 2.132
Reports required for traffic and pedestrian stops CCP 2.133
Lorem ipsum dolor sit amet consetetur sadipscing elitr.
Liability CCP 2.136
Racial profiling education for police chiefs Education Code 96.641
Training program Occupations Code 1701.253
Training required for intermediate certificate Occupations Code 1701.402
Definition of "race or ethnicity" for form Transportation Code 543.202
A. Wr it t en depar t m en t al policies

F. Veh icle st op r epor t

1. Definition of what constitutes racial profiling
2. Prohibition of racial profiling

1. Physical description of detainees:
gender, race or ethnicity

3. Complaint process

2. Alleged violation

4. Public education

3. Consent to search

5. Corrective action

4. Contraband

6. Collection of traffic-stop statistics

5. Facts supporting probable cause

7. Annual reports

6. Arrest

Lorem ipsum dolor sit amet consetetur sadipscing elitr.

B. Not pr im a f acie eviden ce

7. Warning or citation issued

C. Feasibilit y of u se of video equ ipm en t

G. Com pilat ion an d an alysis of dat a

D. Dat a does n ot iden t if y of f icer

H. Exem pt ion
equ ipm en t

E. Copy of com plain t -r elat ed video eviden ce

f r om

r epor t in g

?

au dio/ video

I. Of f icer n on -liabilit y

t o of f icer in qu est ion
J. Fu n din g
K. Requ ir ed t r ain in g in r acial pr of ilin g
1. Police chiefs
2. All holders of intermediate certificates and/or
two-year-old licenses as of 09/01/2001 (training to be
completed no later than 09/01/2003) ? see
legislation 77R-SB1074
Lorem ipsum dolor sit amet consetetur sadipscing elitr.
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1.1.2 LEARNING OBJECTIVE: Th e st u den t w ill becom e f am iliar w it h Su pr em e Cou r t
decision s an d ot h er cou r t decision s in volvin g appr opr iat e act ion s in t r af f ic st ops.

A. Wh r en v. Un it ed St at es, 517 U.S. 806, 116 S.Ct . 1769 (1996)
1. Motor vehicle search exemption
2. Traffic violation acceptable as pretext for further investigation
3. Selective enforcement can be challenged

B. Ter r y v. Oh io, 392 U.S. 1, 88 S.Ct . 1868 (1968)
1. Stop & Frisk doctrine
2. Stopping and briefly detaining a person
3. Frisk and pat down

C. Ot h er cases
1. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977)
2. Maryland v. Wilson, 117 S.Ct. 882 (1997)
3. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998)
4. Pryor v. State, 122 Md.App. 671 (1997) cert. denied 352 Md. 312, 721 A.2d 990 (1998)
5. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999)
6. New York v. Belton, 453 U.S. 454 (1981)
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2.0 RACIAL PROFILING AND THE COM M UNITY
2.1 UNIT GOAL: Th e st u den t w ill be able t o iden t if y logical an d social ar gu m en t s again st
r acial pr of ilin g.
2.1.1 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y logical an d social
ar gu m en t s again st r acial pr of ilin g.

A. There are appropriate reasons for unusual traffic stops (suspicious behavior, the officer 's intuition,
MOs, etc.), but police work must stop short of cultural stereotyping and racism.
B. Racial profiling would result in criminal arrests, but only because it would target all members of a
race randomly ? the minor benefits would be far outweighed by the distrust and anger towards law
enforcement by minorities and the public as a whole .
C. Racial profiling is self-fulfilling bad logic: if you believed that minorities committed more crimes,
then you might look for more minority criminals, and find them in disproportionate numbers.
D. Inappropriate traffic stops generate suspicion and antagonism towards officers and make future
stops more volatile ? a racially-based stop today can throw suspicion on tomorrow's legitimate stop.
E. By focusing on race, you would not only be harassing innocent citizens, but overlooking criminals of
all races and backgrounds ? it is a waste of law enforcement resources.
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3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION
3.1 UNIT GOAL: Th e st u den t w ill be able t o iden t if y t h e elem en t s of bot h in appr opr iat e
an d appr opr iat e t r af f ic st ops.
3.1.1 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y elem en t s of a r acially
m ot ivat ed t r af f ic st op.
A. Most race-based complaints come from vehicle stops, often since race is used as an inappropriate
substitute for drug courier profile elements
B. "DWB" ? "Driving While Black" ? a nickname for the public perception that a Black person may be
stopped solely because of their race (especially with the suspicion that they are a drug courier), often
extended to other minority groups or activities as well ("Driving While Brown," "Flying While Black," etc.)
C. A typical traffic stop resulting from racial profiling
1. The vehicle is stopped on the basis of a minor or contrived traffic violation which is used as a pretext
for closer inspection of the vehicle, driver, and passengers
2. The driver and passengers are questioned about things that do not relate to the traffic violation
3. The driver and passengers are ordered out of the vehicle
4. The officers visually check all observable parts of the vehicle
5. The officers proceed on the assumption that drug courier work is involved by detaining the driver and
passengers by the roadside
6. The driver is asked to consent to a vehicle search ? if the driver refuses, the officers use other
procedures (waiting on a canine unit, criminal record checks, license-plate checks, etc.), and intimidate
the driver (with the threat of detaining him/her, obtaining a warrant, etc.)
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3.1.2 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y elem en t s of a t r af f ic st op
w h ich w ou ld con st it u t e r eason able su spicion of dr u g cou r ier act ivit y.
A. Drug courier profile (adapted from a profile developed by the DEA)
1. Driver is nervous or anxious beyond the ordinary anxiety and cultural communication styles
2. Signs of long-term driving (driver is unshaven, has empty food containers, etc.)
3. Vehicle is rented
4. Driver is a young male, 20-35
5. No visible luggage, even though driver is traveling
6. Driver was over-reckless or over-cautious in driving and responding to signals
7. Use of air fresheners
B. Drug courier activity indicators by themselves are usually not sufficient to justify a stop

3.1.3 LEARNING OBJECTIVE: Th e st u den t w ill be able t o iden t if y elem en t s of a t r af f ic st op
w h ich cou ld con st it u t e r eason able su spicion of cr im in al act ivit y.
A. Thinking about the totality of circumstances in a vehicle stop
B. Vehicle exterior
1. Non-standard repainting (esp. on a new vehicle)
2. Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)
3. Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids, etc.)
C. Pre-stop indicators
1. Not consistent with traffic flow
2. Driver is overly cautious, or driver/passengers repeatedly look at police car
3. Driver begins using a car- or cell-phone when signaled to stop
4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street, moves objects in car, etc.)
D. Vehicle interior
1. Rear seat or interior panels have been opened, there are tools or spare tire, etc.
2. Inconsistent items (anti-theft club with a rental, unexpected luggage, etc.)

Resou r ces
Proactive Field Stops Training Unit ? Instructor 's Guide, Maryland Police and Correctional Training
Commissions, 2001. (See Appendix A.)
Web address for legislation 77R-SB1074: http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SB01074F.htm
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Repo r t o n Co mpl imen t s an d
Racial Pr o f il in g Co mpl ain t s

11

Repor t on Com plain t s
The following table contains data regarding officers that have been the subject of a complaint,
during the time period of 1/1/21-12/31/21 based on allegations outlining possible violations
related to the Texas Racial Profiling Law. The final disposition of the case is also included.

A check above indicates that the Dickinson Police Department has not received any complaints,
on any members of its police force, for having violated the Texas Racial Profiling Law during the
time period of 1/1/21-12/31/21.
-Quote
Author
Com plain t s Filed f or Possible Violat ion s of Th e Texas Racial Pr of ilin
g Law

Com plain t
Nu m ber

Alleged Violat ion

Disposit ion of t h e Case

Addit ional Comment s:

12

Tabl es Il l ust r at in g M o t o r Vehicl e- Rel at ed Co n t act s
TIER 2 DATA
TOTAL STOPS: 2,772

M ale Tot al: 1,685

Ti t l e Goes H
er e
Alaska Native/American Indian

STREET ADDRESS OR APPROXIM ATE
LOCATION OF STOP.
City Street

2

Asian/Pacific Islander

56

Black

291

White

1,158

2,518

US Highway

35

County Road

146
Hispanic/Latino

State Highway

70

Private Property

3

178

REASON FOR STOP?
Violat ion of Law Tot al: 17

WAS RACE OR ETHNICITY KNOWN PRIOR
TO STOP?

Alaska Native/American Indian

0

Asian/Pacific Islander

1

Yes

37

Black

3

No

2,735

White

8

Hispanic/Latino

5

RACE OR ETHNICITY

Pr e-exist in g Kn ow ledge Tot al: 9

Alaska Native/American Indian

4

Asian/Pacific Islander

85

Alaska Native/American Indian

0

Black

505

Asian/Pacific Islander

0

White

1,911

Black

3

267

White

4

Hispanic/Latino

2

Hispanic/Latino

GENDER
Fem ale Tot al: 1,087

M ovin g Tr af f ic Violat ion Tot al: 2,127

Alaska Native/American Indian

2

Alaska Native/American Indian

3

Asian/Pacific Islander

29

Asian/Pacific Islander

72

Black

214

Black

387

White

753

White

1,454

89

Hispanic/Latino

555-555-5555
Hispanic/Latino
1234 5th Ave. NYC, NY 00000
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211

TIER 2 DATA co n t in ued
Veh icle Tr af f ic Violat ion Tot al: 611

Con t r aban d (in plain view ) Tot al: 1

Alaska Native/American Indian

1

Alaska Native/American Indian

0

Asian/Pacific Islander

12

Asian/Pacific Islander

0

Black

110

Black

0

White

442

White

1

Hispanic/Latino

46

Hispanic/Latino

0

WAS SEARCH CONDUCTED?

Pr obable Cau se Tot al: 15
Alaska Native/American Indian

0

4

Asian/Pacific Islander

0

0

85

Black

4

Black

37

468

White

7

White

78

1,833

Hispanic/Latino

4

Hispanic/Latino

28

239

YES

NO

Alaska Native/American Indian

0

Asian/Pacific Islander

TOTAL

143

REASON FOR SEARCH?
Con sen t Tot al: 21
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

5

White

13

Hispanic/Latino

3

2,629

In ven t or y Tot al: 15
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

4

White

7

Hispanic/Latino

4

In ciden t t o Ar r est Tot al: 49
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

14

White

25

Hispanic/Latino

10

14

TIER 2 DATA co n t in ued
WAS CONTRABAND DISCOVERED?

DESCRIPTION OF CONTRABAND
Dr u gs Tot al: 31

YES

NO

Alaska Native/American Indian

0

0

Asian/Pacific Islander

0

0

Black

18

19

White

43

35

Hispanic/Latino

12

16

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

6

White

20

Hispanic/Latino

5

Cu r r en cy Tot al: 0
TOTAL

73

70

Did t h e f in din g r esu lt in ar r est (t ot al sh ou ld
equ al pr eviou s colu m n )?
YES

NO

Alaska Native/American Indian

0

0

Asian/Pacific Islander

0

0

Black

8

10

White

25

18

Hispanic/Latino

8

4

TOTAL

41

32

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

0

Hispanic/Latino

0

Weapon s Tot al: 6
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

2

White

3

Hispanic/Latino

1

Alcoh ol Tot al: 16

15

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

3

White

9

Hispanic/Latino

4

TIER 2 DATA co n t in ued
St olen Pr oper t y Tot al: 1

Cit at ion Tot al: 1,026

Alaska Native/American Indian

0

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Asian/Pacific Islander

26

Black

1

Black

175

White

0

White

734

Hispanic/Latino

0

Hispanic/Latino

91

Ot h er Tot al: 19

Wr it t en War n in g an d Ar r est Tot al: 7

Alaska Native/American Indian

0

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Asian/Pacific Islander

0

Black

6

Black

4

White

11

White

2

Hispanic/Latino

2

Hispanic/Latino

1

Cit at ion an d Ar r est Tot al: 39

RESULT OF THE STOP
Ver bal War n in g Tot al: 947
Alaska Native/American Indian

2

Asian/Pacific Islander

35

Black

177

White

620

Hispanic/Latino

113

Wr it t en War n in g Tot al: 662
Alaska Native/American Indian

2

Asian/Pacific Islander

24

Black

119

White

481

Hispanic/Latino

36

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

7

White

21

Hispanic/Latino

11

Ar r est Tot al: 91
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

23

White

53

Hispanic/Latino

15

16

TIER 2 DATA co n t in ued
ARREST BASED ON
Violat ion of Pen al Code Tot al: 30

Was ph ysical f or ce u sed r esu lt in g in bodily
in ju r y du r in g t h e st op?
YES

NO

Alaska Native/American Indian

0

4

3

Asian/Pacific Islander

0

85

White

20

Black

505

575

Hispanic/Latino

7

White

0

1,911

Hispanic/Latino

0

267

TOTAL

0

2,772

Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

Violat ion of Tr af f ic Law Tot al: 52
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

8

White

29

Hispanic/Latino

15

Violat ion of Cit y Or din an ce Tot al: 0
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

0

White

0

Hispanic/Latino

0

Ou t st an din g War r an t Tot al: 55
Alaska Native/American Indian

0

Asian/Pacific Islander

0

Black

23

White

27

Hispanic/Latino

5

7 17

16
8

TABLES ILLUSTRATING M OTOR
VEHICLE RELATED CONTACT DATA

-Quote Author

Table 1. Cit at ion s an d War n in gs

Race/
All
Cit at ion s Ver bal
Wr it t en Con t act Cit at ion Ver bal Wr it t en
Et h n icit y Con t act s
War n in g War n in g Per cen t Per cen t Per cen t Per cen t

Alask a
Nat ive/
Am er ican
In dian

4

0

2

2

0%

0%

0%

0%

Asian /
Pacif ic
Islan der

85

26

35

24

3%

2%

4%

4%

Black

505

182

177

119

18%

17%

19%

18%

Wh it e

1,911

755

620

481

69%

71%

65%

73%

267

102

113

36

10%

10%

12%

5%

2,772

1,065

947

662

100%

100%

100%

100%

Hispan ic
or Lat in o

TOTAL

18

Table 2. M ot or Veh icle Con t act s an d Fair Roads St an dar d Com par ison
Comparison of motor vehicle-related contacts with households that have vehicle access.

Race/ Et h n icit y

Con t act Per cen t age

Hou seh olds w it h
Veh icle Access

Alask a Nat ive/ Am er ican In dian

0%

0%

Asian / Pacif ic Islan der

3%

0%

Black

18%

11%

Wh it e

69%

67%

Hispan ic/ Lat in o

10%

21%

TOTAL

100%

100%

Table 3. M ot or Veh icle Sear ch es an d Ar r est s.

Race/ Et h n icit y

Sear ch es

Con sen t
Sear ch es

Ar r est s

Alask a Nat ive/ Am er ican In dian

0

0

0

Asian / Pacif ic Islan der

0

0

0

Black

27

5

34

Wh it e

53

13

76

Hispan ic/ Lat in o

21

3

27

TOTAL

101

21

137

19

Table 4. In st an ces Wh er e Peace Of f icer s Used Ph ysical For ce Resu lt in g in Bodily In ju r y

In st an ces Wh er e Peace
Of f icer s Used Ph ysical
For ce t h at Resu lt ed in
Bodily In ju r y

Ar r est

Locat ion of St op

Reason f or St op

1
2
3
4
5
6

Table 5. Sear ch Dat a
Race/
Et h n icit y

Sear ch es

Con t r aban d
Fou n d Yes

Con t r aban d
Fou n d No

Ar r est s

Per cen t
Sear ch es

Per cen t
Con t r aban d
Fou n d

Per cen t No
Con t r aban d

Per cen t
Ar r est

Alask a
Nat ive/
Am er ican
In dian

0

0

0

0

0%

0%

0%

0%

Asian /
Pacif ic
Islan der

0

0

0

0

0%

0%

0%

0%

Black

27

18

19

34

27%

25%

27%

25%

Wh it e

53

43

35

76

52%

59%

50%

55%

Hispan ic/
Lat in o

21

12

16

27

21%

16%

23%

20%

101

73

70

137

100%

100%

100%

100%

TOTAL

20

Table 6. Repor t on Au dit s.
The following table contains data regarding the number and outcome of required data audits
during the period of 1/1/21-12/31/21.

Au dit Dat a

Nu m ber of Dat a
Au dit s Com plet ed

Dat e of Com plet ion

Ou t com e of Au dit

1

03.01.21

Data was valid and reliable

2

06.01.21

Data was valid and reliable

3

09.01.21

Data was valid and reliable

4

12.01.21

Data was valid and reliable

ADDITIONAL COM M ENTS:

Table 7. In st an ce Wh er e For ce Resu lt ed in Bodily In ju r y.

Race/ Et h n icit y

Nu m ber

Per cen t

Alask a Nat ive/ Am er ican In dian

0

0%

Asian / Pacif ic Islan der

0

0%

Black

0

0%

Wh it e

0

0%

Hispan ic/ Lat in o

0

0%

TOTAL

0

0%

21

Table 8. Reason f or Ar r est s f r om Veh icle Con t act
Race/
Et h n icit y

Violat ion
of Pen al
Code

Violat ion
of Tr af f ic
Law

Violat ion
of Cit y
Or din an ce

Ou t st an din g
War r an t

Per cen t
Pen al
Code

Per cen t
Tr af f ic
Law

Per cen t
Cit y
Or din an ce

Per cen t
War r an t

Alask a
Nat ive/
Am er ican
In dian

0

0

0

0

0%

0%

0%

0%

Asian /
Pacif ic
Islan der

0

0

0

0

0%

0%

0%

0%

Black

3

8

0

23

10%

15%

0%

42%

Wh it e

20

29

0

27

67%

56%

0%

49%

7

15

0

5

23%

29%

0%

9%

30

52

0

55

100%

100%

0%

100%

Hispan ic/
Lat in o

TOTAL

Table 9. Con t r aban d Hit Rat e

Race/ Et h n icit y

Sear ch es

Con t r aban d
Fou n d Yes

Con t r aban d
Hit Rat e

Sear ch
Per cen t

Con t r aban d
Per cen t

Alask a Nat ive/
Am er ican In dian

0

0

0%

0%

0%

Asian / Pacif ic
Islan der

0

0

0%

0%

0%

Black

27

18

67%

27%

25%

Wh it e

53

43

81%

52%

59%

Hispan ic or Lat in o

21

12

57%

21%

16%
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An al ysis an d
In t er pr et at io n
In 2001, the Texas legislature passed Senate Bill 1074
which became the Texas Racial Profiling Law. This
particular law came into effect on January 1, 2002
and required all police departments in Texas, to
collect traffic-related data and report this information
to their local governing authority by March 1st of
each year. In 2009, the racial profiling law was
modified to include the collection and reporting of all
motor vehicle related contacts where a citation was
issued or arrest made. In addition, the modification
to the law further requires that all police officers
indicate whether or not they knew the race or
ethnicity of individuals before detaining them.
Further, it was required that agencies report motor
vehicle related data to their local governing authority
and to the Texas Commission on Law Enforcement
(TCOLE) by March 1st of each year. The purpose in
collecting and disclosing this information is to
determine if police officers in a particular
municipality are engaging in the practice of racially
profiling minority motorists.
In addition, the Texas Racial Profiling Law requires
police departments to interpret motor vehicle-related
data. Even though most researchers would probably
agree with the fact that it is within the confines of
good practice for police departments to be
accountable to the citizenry while carrying a
transparent image before the community, it is very
difficult to determine if individual police officers are
engaging in racial profiling, from a review and
analysis of aggregate/institutional data. In other
words, it is challenging for a reputable researcher to
identify specific ?individual? racist behavior from
aggregate-level ?institutional? data on traffic or motor
vehicle-related contacts.
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As mentioned earlier, in 2009, the Texas Legislature passed House Bill 3389, which modified the
Racial Profiling Law by adding new requirements; this took effect on January 1st, 2010. These
changes included, but are were not limited to, the re-definition of a contact to include motor
vehicles where a citation was issued or an arrest made. In addition, it required police officers to
indicate if they knew the race or ethnicity of the individual before detaining them. Also, the 2009
law required adding "middle eastern" to the racial and ethnic category and submitting the annual
data report to TCOLE before March 1st of each year.
In 2017, the Texas Legislators passed H.B. 3051 which removed the Middle Eastern data
requirement while standardizing the racial and ethnic categories relevant to the individuals that
came in contact with the police.I n addition, the Sandra Bland Act (S.B. 1849) was passed and
became law. Thus, the most significant legislative mandate (Sandra Bland Act) in Texas history
regarding data requirements on law enforcement contacts, became law and took effect on
January 1, 2018. The Sandra Bland Act not only currently requires the extensive collection of data
relevant to police motor vehicle contacts, but it also mandates for the data to be analyzed while
addressing the following:
1. A comparative analysis of the information compiled (under Article 2.133):
a. Evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not
recognized as racial or ethnic minorities;
b. Examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction;
c. Evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course
of those searches.
2. Information related to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.
In an attempt to comply with The Texas Racial Profiling/Sandra Bland Law, the Dickinson Police
Department commissioned the analysis of its 2021 contact data. Hence, two different types of
data analyses were performed. The first of these involved a careful evaluation of the 2021 motor
vehicle-related data. This particular analysis measured, as required by the law, the number and
percentage of Whites, Blacks, Hispanics or Latinos, Asians and Pacific Islanders, Alaska Natives
and American Indians (Middle Easterners and individuals belonging to the ?other ? category, as
optional categories), that came in contact with the police in the course of a motor vehicle related
contact, and were either issued a ticket, citation, warning were issued or an arrest was made.
Also, included in this data were instances where a motor vehicle contact took place for an alleged
violation of the law or ordinance. The Tier 2 data analysis included, but was not limited to,
information relevant to the number and percentage of contacts by race/ethnicity, gender, reason
for the stop, location of stop, searches while indicating the type of search performed, result of
stop, basis of an arrest and use of physical force resulting in bodily injury.
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It should be noted that the additional data analysis performed was based on a comparison of the
2021 motor vehicle contact data with a specific baseline. When reviewing this particular analysis,
one should consider that there is disagreement, in the literature, regarding the appropriate
baseline to be used when analyzing motor vehicle-related contact information. Of the baseline
measures available, the Dickinson Police Department accepted our recommendation to rely, as a
baseline measure, on the Fair Roads Standard.This particular baseline is based on data obtained
through the U.S. Census Bureau (2020) relevant to the number of households that have access to
vehicles while controlling for the race and ethnicity of the heads of households.
The census data presents challenges to any effort made at establishing a fair and accurate racial
profiling analysis. That is, census data contains information on all residents of a particular
community, regardless of the fact they may or may not be among the driving population. Further,
census data, when used as a baseline of comparison, presents the challenge that it captures
information related to city residents only. Thus, excluding individuals who may have come in
contact with the Dickinson Police Department in 2021 but live outside city limits. In some cases, the
percentage of the population that comes in contact with the police but lives outside city limits
represents a substantial volume of all motor vehicle-related contacts made in a given year.
In 2002, several civil rights groups in Texas expressed their desire and made recommendations to
the effect that all police departments should rely, in their data analysis, on the Fair Roads Standard.
This source contains census data specific to the number of ?households? that have access to
vehicles. Thus, proposing to compare ?households? (which may have multiple residents and only a
few vehicles) with ?contacts? (an individual-based count). This, in essence, constitutes a comparison
that may result in ecological fallacy.Despite this, as noted earlier, the Dickinson Police Department
accepted the recommendation to utilize this form of comparison (i.e., census data relevant to
households with vehicles) in an attempt to demonstrate its ?good will? and ?transparency? before
the community. Thus, the Fair Roads Standard data obtained and used in this study is specifically
relevant to the city Dickinson .
Tier 2 (2021) M ot or Veh icle-Relat ed Con t act An alysis
When analyzing the enhanced and more detailed Tier 2 data collected in 2021, it was evident that
most motor vehicle-related contacts were made with Whites.This was followed by Blacks. Of those
that came in contact with the police, most tickets or citations were issued to Whites and Blacks; this
was followed by Hispanics. However, in terms of written warnings, most of these were issued to
Whites; followed by Blacks.
Regarding searches and arrests, the data showed that most searches took place among Whites.
When considering all searches, most were consented by Whites and Blacks, while most custody
arrests were also of Whites. Overall, most searches resulted in contraband; of those that produced
contraband, most were of Whites; this was followed by Blacks. Of the searches that did not produce
contraband, most were of Whites. Most arrests were made on Whites. Most of the arrests that
originated from a violation of the penal code involved Whites. Overall, the police department does
not report any instances where force was used that resulted in bodily injury.
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Com par at ive An alysis
The data analysis of motor vehicle contacts to the census data relevant to the number of
?households? in Dickinson who indicated, in the 2020 census, that they had access to vehicles,
produced interesting findings. Specifically, the percentage of American Indians that came in contact
with the police was the same than the percentage American Indian households in Dickinson that
claimed, in the 2020 census, to have access to vehicles.The opposite was true of Whites, Blacks,
Hispanics and Asians. That is, a higher percentage of Whites, Blacks, Hispanics and Asians came in
contact with the police than the percentage of White, Black, Hispanic and Asian households in
Dickinson that claimed, in the 2020 census, to have access to vehicles. It should be noted that the
percentage difference among White and Hispanic contacts with their respective households is of
less than 3%; thus, deemed by some as being statistically insignificant.
The analysis of the searches resulting in contraband shows that the most significant contraband hit
rate is of Whites. This was followed by Blacks and Hispanics. This means that among all searches
performed in 2021, the most significant percentage of these that resulted in contraband was
among Whites. The lowest contraband hit rate was among Hispanics.
Su m m ar y of Fin din gs
The most recent Texas Racial Profiling Law requires that police department perform data audits in
order to validate the data being reported. Consistent with this requirement, the Dickinson Police
Department has engaged del Carmen Consulting in order to perform these audits in a manner
consistent with normative statistical practices. As shown in table 6, the audit performed has shown
that the data is valid and reliable. Further, as required by law, this report also includes an analysis
on the searches performed. This analysis includes information on whether contraband was found
as a result of the search while controlling for race/ethnicity. The search analysis demonstrates that
the police department is engaging in search practices consistent with national trends in law
enforcement.
While considering the findings made in this analysis, it is recommended that the Dickinson Police
Department should continue to collect and evaluate additional information on motor vehicle
contact data (i.e., reason for probable cause searches, contraband detected) which may prove to be
useful when determining the nature of the contacts police officers are making with all individuals.
As part of this effort, the Dickinson Police Department should continue to:
1) Perform an independent analysis on contact and search data in future years.
2) Commission data audits in 2022 in order to assess data integrity; that is, to ensure
that the data collected is consistent with the data being reported.
The comprehensive analysis of the data included in this report demonstrates that the Dickinson
Police Department has complied with the Texas Racial Profiling Law and all of its requirements.
Further, the report demonstrates that the police department has incorporated a comprehensive
racial profiling policy, currently offers information to the public on how to file a compliment or
complaint, commissions quarterly data audits in order to ensure validity and reliability, collects and
commissions the analysis of tier 2 data, and ensures that the practice of racial profiling will not be
tolerated.
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Checkl ist
Th e f ollow in g r equ ir em en t s w er e m et by t h e Dick in son Police Depar t m en t in
accor dan ce w it h Th e Texas Racial Pr of ilin g Law :
Im plem en t a Racial Pr of ilin g Policy cit in g act or act ion s t h at con st it u t e r acial
pr of ilin g.
In clu de in t h e r acial pr of ilin g policy, a st at em en t in dicat in g pr oh ibit ion of an y
peace of f icer em ployed by t h e Dick in son Police Depar t m en t f r om en gagin g in
r acial pr of ilin g.
Im plem en t a pr ocess by w h ich an in dividu al m ay f ile a com plain t r egar din g
r acial pr of ilin g violat ion s.
Pr ovide pu blic edu cat ion r elat ed t o t h e com plim en t an d com plain t pr ocess.
Im plem en t disciplin ar y gu idelin es f or of f icer s f ou n d in violat ion of t h e Texas
Racial Pr of ilin g Law.
Collect , r epor t an d an alyze m ot or veh icle dat a (Tier 2).
Com m ission Dat a Au dit s an d a Sear ch An alysis.
In dicat e t ot al n u m ber of of f icer s w h o k n ew an d did n ot k n ow , t h e
r ace/ et h n icit y of in dividu als bef or e bein g det ain ed.
Pr odu ce an an n u al r epor t on police con t act s (Tier 2) an d pr esen t t h is t o t h e
local gover n in g body an d TCOLE by M ar ch 1, 2022.
Adopt a policy, if video/ au dio equ ipm en t is in st alled, on st an dar ds f or
r eview in g video an d au dio docu m en t at ion .
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TCOLE GUIDELINES
Guidelines for Compiling and Reporting Data under Senate Bill 1074
Background
Senate Bill 1074 of the 77th Legislature established requirements in the Texas Code of Criminal
Procedure (TCCP) for law enforcement agencies. The Commission developed this document to
assist agencies in complying with the statutory requirements.
The guidelines are written in the form of standards using a style developed from accreditation
organizations including the Commission on Accreditation for Law Enforcement Agencies (CALEA).
The standards provide a description of what must be accomplished by an agency but allows wide
latitude in determining how the agency will achieve compliance with each applicable standard.
Each standard is composed of two parts: the standard statement and the commentary. The
standard statement is a declarative sentence that places a clear-cut requirement, or multiple
requirements, on an agency. The commentary supports the standard statement but is not
binding. The commentary can serve as a prompt, as guidance to clarify the intent of the standard,
or as an example of one possible way to comply with the standard.
Standard 1
Each law enforcement agency has a detailed written directive that:
• clearly defines acts that constitute racial profiling;
• strictly prohibits peace officers employed by the agency from engaging in racial profiling;
• implements a process by which an individual may file a complaint with the agency if the
individual believes a peace officer employed by the agency has engaged in racial profiling
with respect to the individual filing the complaint;
• provides for public education relating to the complaint process;
• requires appropriate corrective action to be taken against a peace officer employed by
the agency who, after investigation, is shown to have engaged in racial profiling in
violation of the agency’s written racial profiling policy; and
• requires the collection of certain types of data for subsequent reporting.
Commentary
Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of
the TCCP now requires a written policy that contains the elements listed in this standard. The
article also specifically defines a law enforcement agency as it applies to this statute as an “
agency of the state, or of a county, municipality, or other political subdivision of the state, that
employs peace officers who make traffic stops in the routine performance of the officers’ official
duties.”
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The article further defines race or ethnicity as being of “a particular descent, including
Caucasian, African, Hispanic, Asian, or Native American.” The statute does not limit the required
policies to just these ethnic groups.
This written policy is to be adopted and implemented no later than January 1, 2002.
Standard 2
Each peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
regulating traffic, or who stops a pedestrian for any suspected offense reports to the employing
law enforcement agency information relating to the stop, to include:
• a physical description of each person detained, including gender and the person’s race or
ethnicity, as stated by the person, or, if the person does not state a race or ethnicity, as
determined by the officer’s best judgment;
• the traffic law or ordinance alleged to have been violated or the suspected offense;
• whether the officer conducted a search as a result of the stop and, if so, whether the
person stopped consented to the search;
• whether any contraband was discovered in the course of the search, and the type of
contraband discovered;
• whether probable cause to search existed, and the facts supporting the existence of that
probable cause;
• whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;
• the street address or approximate location of the stop; and
• whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.
Commentary
The information required by 2.133 TCCP is used to complete the agency reporting requirements
found in Article 2.134. A peace officer and an agency may be exempted from this requirement
under Article 2.135 TCCP Exemption for Agencies Using Video and Audio Equipment. An agency
may be exempt from this reporting requirement by applying for the funds from the Department
of Public Safety for video and audio equipment and the State does not supply those funds.
Section 2.135 (a)(2) states, “the governing body of the county or municipality served by the law
enforcement agency, in conjunction with the law enforcement agency, certifies to the
Department of Public Safety, not later than the date specified by rule by the department, that
the law enforcement agency needs funds or video and audio equipment for the purpose of
installing video and audio equipment as described by Subsection (a) (1) (A) and the agency does
not receive from the state funds for video and audio equipment sufficient, as determined by the
department, for the agency to accomplish that purpose.”
Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.
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Commentary
Senate Bill 1074 from the 77th Session of the Texas Legislature created requirements for law
enforcement agencies to gather specific information and to report it to each county or
municipality served. New sections of law were added to the Code of Criminal Procedure
regarding the reporting of traffic and pedestrian stops. Detained is defined as when a person
stopped is not free to leave.
Article 2.134 TCCP requires the agency to compile and provide and analysis of the information
collected by peace officer employed by the agency. The report is provided to the governing body
of the municipality or county no later than March 1 of each year and covers the previous calendar
year.
There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article
2.133 CCP (tier two).
The minimum requirements for “tier one” data for traffic stops in which a citation results are:
1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means
of “a particular descent, including Caucasian, African, Hispanic, Asian, or Native
American”);
2) whether a search was conducted, and if there was a search, whether it was a consent
search or a probable cause search; and
3) whether there was a custody arrest.
The minimum requirements for reporting on “tier two” reports include traffic and pedestrian
stops. Tier two data include:
1) the detained person’s gender and race or ethnicity;
2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other
criminal investigation (the Texas Department of Public Safety publishes a categorization
of traffic offenses into hazardous or non-hazardous);
3) whether a search was conducted, and if so whether it was based on consent or probable
cause;
4) facts supporting probable cause;
5) the type, if any, of contraband that was collected;
6) disposition of the stop, e.g., arrest, ticket, warning, or release;
7) location of stop; and
8) statement of the charge, e.g., felony, misdemeanor, or traffic.
Tier one reports are made to the governing body of each county or municipality served by the
agency an annual report of information if the agency is an agency of a county, municipality, or
other political subdivision of the state. Tier one and two reports are reported to the county or
municipality not later than March 1 for the previous calendar year beginning March 1, 2003. Tier
two reports include a comparative analysis between the race and ethnicity of persons detained
to see if a differential pattern of treatment can be discerned based on the disposition of stops
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including searches resulting from the stops. The reports also include information relating to each
complaint filed with the agency alleging that a peace officer employed by the agency has engaged
in racial profiling. An agency may be exempt from the tier two reporting requirement by applying
for the funds from the Department of Public Safety for video and audio equipment and the State
does not supply those funds [See 2.135 (a)(2) TCCP].
Reports should include both raw numbers and percentages for each group. Caution should be
exercised in interpreting the data involving percentages because of statistical distortions caused
by very small numbers in any particular category, for example, if only one American Indian is
stopped and searched, that stop would not provide an accurate comparison with 200 stops
among Caucasians with 100 searches. In the first case, a 100% search rate would be skewed data
when compared to a 50% rate for Caucasians.
Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly used for
traffic stops, or audio capabilities on motorcycles regularly used to make traffic stops, the agency:
• adopts standards for reviewing and retaining audio and video documentation; and
• promptly provides a copy of the recording to a peace officer who is the subject of a
complaint on written request by the officer.
Commentary
The agency should have a specific review and retention policy. Article 2.132 TCCP specifically
requires that the peace officer be promptly provided with a copy of the audio or video recordings
if the officer is the subject of a complaint and the officer makes a written request.
Standard 5
Agencies that do not currently have video or audio equipment must examine the feasibility of
installing such equipment.
Commentary
None
Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting requirements of
Article 2.133 TCCP provided that:
• the equipment was in place and used during the proceeding calendar year; and
• video and audio documentation is retained for at least 90 days.
Commentary
The audio and video equipment and policy must have been in place during the previous calendar
year. Audio and video documentation must be kept for at least 90 days or longer if a complaint
has been filed. The documentation must be retained until the complaint is resolved. Peace
officers are not exempt from the requirements under Article 2.132 TCCP.
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Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202 of the
Transportation Code.
Commentary
Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations to
include:
• race or ethnicity, and
• whether a search of the vehicle was conducted and whether consent for the search was
obtained.
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The Texas Law on Racial Profiling
S.B. No. 1074 - An Act relating to the prevention of racial profiling by certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by adding Articles 2.131 through
2.138 to read as follows:
Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer may not engage in racial profiling.
Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING. (a) In this article:
(1) "Law enforcement agency" means an agency of the state, or of a county, municipality,
or other political subdivision of the state, that employs peace officers who make traffic stops in
the routine performance of the officers' official duties.
(2) "Race or ethnicity" means of a particular descent, including Caucasian, African,
Hispanic, Asian, or Native American descent.
(b) Each law enforcement agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:
(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;
(3) implement a process by which an individual may file a complaint with the agency if
the individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;
(4) provide public education relating to the agency's complaint process;
(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;
(6) require collection of information relating to traffic stops in which a citation is issued
and to arrests resulting from those traffic stops, including information relating to:
(A) the race or ethnicity of the individual detained; and
(B) whether a search was conducted and, if so, whether the person detained consented
to the search; and
(7) require the agency to submit to the governing body of each county or municipality
served by the agency an annual report of the information collected under Subdivision (6) if the
agency is an agency of a county, municipality, or other political subdivision of the state.
(c) The data collected as a result of the reporting requirements of this article shall not
constitute prima facie evidence of racial profiling.
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine
the feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make traffic stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make traffic stops. If a
law enforcement agency installs video or audio equipment as provided by this subsection, the
34

policy adopted by the agency under Subsection (b) must include standards for reviewing video
and audio documentation.
(e) A report required under Subsection (b)(7) may not include identifying information
about a peace officer who makes a traffic stop or about an individual who is stopped or arrested
by a peace officer. This subsection does not affect the collection of information as required by a
policy under Subsection (b)(6).
(f) On the commencement of an investigation by a law enforcement agency of a
complaint described by Subsection (b)(3) in which a video or audio recording of the occurrence
on which the complaint is based was made, the agency shall promptly provide a copy of the
recording to the peace officer who is the subject of the complaint on written request by the
officer.
Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND PEDESTRIAN STOPS. (a) In this article:
(1) "Race or ethnicity" has the meaning assigned by Article 2.132(a).
(2) "Pedestrian stop" means an interaction between a peace officer and an individual
who is being detained for the purpose of a criminal investigation in which the individual is not
under arrest.
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or
ordinance regulating traffic or who stops a pedestrian for any suspected offense shall report to
the law enforcement agency that employs the officer information relating to the stop, including:
(1) a physical description of each person detained as a result of the stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;
(2) the traffic law or ordinance alleged to have been violated or the suspected offense;
(3) whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search;
(4) whether any contraband was discovered in the course of the search and the type of
contraband discovered;
(5) whether probable cause to search existed and the facts supporting the existence of
that probable cause;
(6) whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;
(7) the street address or approximate location of the stop; and
(8) whether the officer issued a warning or a citation as a result of the stop, including a
description of the warning or a statement of the violation charged.
Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED.
(a) In this article, "pedestrian stop" means an interaction between a peace officer and an
individual who is being detained for the purpose of a criminal investigation in which the individual
is not under arrest.
(b) A law enforcement agency shall compile and analyze the information contained in
each report received by the agency under Article 2.133. Not later than March 1 of each year,
each local law enforcement agency shall submit a report containing the information compiled
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during the previous calendar year to the governing body of each county or municipality served
by the agency in a manner approved by the agency.
(c) A report required under Subsection (b) must include:
(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) determine the prevalence of racial profiling by peace officers employed by the agency; and
(B) examine the disposition of traffic and pedestrian stops made by officers employed by the
agency, including searches resulting from the stops; and
(2) information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.
(d) A report required under Subsection (b) may not include identifying information about
a peace officer who makes a traffic or pedestrian stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not affect the reporting of information required
under Article 2.133(b)(1).
(e) The Commission on Law Enforcement Officer Standards and Education shall develop
guidelines for compiling and reporting information as required by this article.
(f) The data collected as a result of the reporting requirements of this article shall not
constitute prima facie evidence of racial profiling.
Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT. (a) A peace
officer is exempt from the reporting requirement under Article 2.133 and a law enforcement
agency is exempt from the compilation, analysis, and reporting requirements under Article 2.134
if:
(1) during the calendar year preceding the date that a report under Article 2.134 is
required to be submitted:
(A) each law enforcement motor vehicle regularly used by an officer employed by the agency to
make traffic and pedestrian stops is equipped with video camera and transmitter-activated
equipment and each law enforcement motorcycle regularly used to make traffic and pedestrian
stops is equipped with transmitter-activated equipment; and
(B) each traffic and pedestrian stop made by an officer employed by the agency that is capable
of being recorded by video and audio or audio equipment, as appropriate, is recorded by using
the equipment; or
(2) the governing body of the county or municipality served by the law enforcement
agency, in conjunction with the law enforcement agency, certifies to the Department of Public
Safety, not later than the date specified by rule by the department, that the law enforcement
agency needs funds or video and audio equipment for the purpose of installing video and audio
equipment as described by Subsection (a)(1)(A) and the agency does not receive from the state
funds or video and audio equipment sufficient, as determined by the department, for the agency
to accomplish that purpose.
(b) Except as otherwise provided by this subsection, a law enforcement agency that is
exempt from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each traffic and pedestrian stop for at least 90 days after the date of the stop.
If a complaint is filed with the law enforcement agency alleging that a peace officer employed by
the agency has engaged in racial profiling with respect to a traffic or pedestrian stop, the agency
shall retain the video and audio or audio record of the stop until final disposition of the complaint.
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(c) This article does not affect the collection or reporting requirements under Article

2.132.
Art. 2.136. LIABILITY. A peace officer is not liable for damages arising from an act relating to the
collection or reporting of information as required by Article 2.133 or under a policy adopted
under Article 2.132.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT.
(a) The Department of Public Safety shall adopt rules for providing funds or video and
audio equipment to law enforcement agencies for the purpose of installing video and audio
equipment as described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding
or equipment provided to law enforcement agencies. The criteria may include consideration of
tax effort, financial hardship, available revenue, and budget surpluses. The criteria must give
priority to:
(1) law enforcement agencies that employ peace officers whose primary duty is traffic
enforcement;
(2) smaller jurisdictions; and
(3) municipal and county law enforcement agencies.
(b) The Department of Public Safety shall collaborate with an institution of higher
education to identify law enforcement agencies that need funds or video and audio equipment
for the purpose of installing video and audio equipment as described by Article 2.135(a)(1)(A).
The collaboration may include the use of a survey to assist in developing criteria to prioritize
funding or equipment provided to law enforcement agencies.
(c) To receive funds or video and audio equipment from the state for the purpose of
installing video and audio equipment as described by Article 2.135(a)(1)(A), the governing body
of a county or municipality, in conjunction with the law enforcement agency serving the county
or municipality, shall certify to the Department of Public Safety that the law enforcement agency
needs funds or video and audio equipment for that purpose.
(d) On receipt of funds or video and audio equipment from the state for the purpose of
installing video and audio equipment as described by Article 2.135(a)(1)(A), the governing body
of a county or municipality, in conjunction with the law enforcement agency serving the county
or municipality, shall certify to the Department of Public Safety that the law enforcement agency
has installed video and audio equipment as described by Article 2.135(a)(1)(A) and is using the
equipment as required by Article 2.135(a)(1).
Art. 2.138. RULES. The Department of Public Safety may adopt rules to implement Articles
2.131-2.137.
SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by adding Article 3.05 to read as
follows:
Art. 3.05. RACIAL PROFILING. In this code, "racial profiling" means a law enforcement-initiated
action based on an individual's race, ethnicity, or national origin rather than on the individual's
behavior or on information identifying the individual as having engaged in criminal activity.
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SECTION 3. Section 96.641, Education Code, is amended by adding Subsection (j) to read as
follows:
(j) As part of the initial training and continuing education for police chiefs required under
this section, the institute shall establish a program on racial profiling. The program must include
an examination of the best practices for:
(1) monitoring peace officers' compliance with laws and internal agency policies relating
to racial profiling;
(2) implementing laws and internal agency policies relating to preventing racial profiling;
and
(3) analyzing and reporting collected information.
SECTION 4. Section 1701.253, Occupations Code, is amended by adding Subsection (e) to read
as follows:
(e) As part of the minimum curriculum requirements, the commission shall establish a
statewide comprehensive education and training program on racial profiling for officers licensed
under this chapter. An officer shall complete a program established under this subsection not
later than the second anniversary of the date the officer is licensed under this chapter or the date
the officer applies for an intermediate proficiency certificate, whichever date is earlier.
SECTION 5. Section 1701.402, Occupations Code, is amended by adding Subsection (d) to read
as follows:
(d) As a requirement for an intermediate proficiency certificate, an officer must complete
an education and training program on racial profiling established by the commission under
Section 1701.253(e).
SECTION 6. Section 543.202, Transportation Code, is amended to read as follows:
Sec. 543.202. FORM OF RECORD. (a) In this section, "race or ethnicity" means of a particular
descent, including Caucasian, African, Hispanic, Asian, or Native American descent.
(b) The record must be made on a form or by a data processing method acceptable to
the department and must include:
(1) the name, address, physical description, including race or ethnicity, date of birth, and
driver's license number of the person charged;
(2) the registration number of the vehicle involved;
(3) whether the vehicle was a commercial motor vehicle as defined by Chapter 522 or
was involved in transporting hazardous materials;
(4) the person's social security number, if the person was operating a commercial motor
vehicle or was the holder of a commercial driver's license or commercial driver learner's permit;
(5) the date and nature of the offense, including whether the offense was a serious traffic
violation as defined by Chapter 522;
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(6) whether a search of the vehicle was conducted and whether consent for the search
was obtained;
(7) the plea, the judgment, and whether bail was forfeited;
(8) [(7)] the date of conviction; and
(9) [(8)] the amount of the fine or forfeiture.
SECTION 7. Not later than January 1, 2002, a law enforcement agency shall adopt and implement
a policy and begin collecting information under the policy as required by Article 2.132, Code of
Criminal Procedure, as added by this Act. A local law enforcement agency shall first submit
information to the governing body of each county or municipality served by the agency as
required by Article 2.132, Code of Criminal Procedure, as added by this Act, on March 1, 2003.
The first submission of information shall consist of information compiled by the agency during
the period beginning January 1, 2002, and ending December 31, 2002.
SECTION 8. A local law enforcement agency shall first submit information to the governing body
of each county or municipality served by the agency as required by Article 2.134, Code of Criminal
Procedure, as added by this Act, on March 1, 2004. The first submission of information shall
consist of information compiled by the agency during the period beginning January 1, 2003, and
ending December 31, 2003.
SECTION 9. Not later than January 1, 2002:
(1) the Commission on Law Enforcement Officer Standards and Education shall establish
an education and training program on racial profiling as required by Subsection (e), Section
1701.253, Occupations Code, as added by this Act; and
(2) the Bill Blackwood Law Enforcement Management Institute of Texas shall establish a
program on racial profiling as required by Subsection (j), Section 96.641, Education Code, as
added by this Act.
SECTION 10. A person who on the effective date of this Act holds an intermediate proficiency
certificate issued by the Commission on Law Enforcement Officer Standards and Education or has
held a peace officer license issued by the Commission on Law Enforcement Officer Standards and
Education for at least two years shall complete an education and training program on racial
profiling established under Subsection (e), Section 1701.253, Occupations Code, as added by this
Act, not later than September 1, 2003.
SECTION 11. An individual appointed or elected as a police chief before the effective date of this
Act shall complete a program on racial profiling established under Subsection (j), Section 96.641,
Education Code, as added by this Act, not later than September 1, 2003.
SECTION 12. This Act takes effect September 1, 2001
_______________________________ _______________________________
President of the Senate
Speaker of the House
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I hereby certify that S.B. No. 1074 passed the Senate on April 4, 2001, by the following vote:
Yeas 28, Nays 2; May 21, 2001, Senate refused to concur in House amendments and requested
appointment of Conference Committee; May 22, 2001, House granted request of the Senate;
May 24, 2001, Senate adopted Conference Committee Report by a viva-voce vote.

_______________________________
Secretary of the Senate
I hereby certify that S.B. No. 1074 passed the House, with amendments, on May 15, 2001, by a
non-record vote; May 22, 2001, House granted request of the Senate for appointment of
Conference Committee; May 24, 2001, House adopted Conference Committee Report by a
non-record vote.

_______________________________
Chief Clerk of the House

Approved:

_______________________________
Date
_______________________________
Governor

40

Modifications to the Original Law
(H.B. 3389)
Amend CSHB 3389 (Senate committee report) as follows:
(1) Strike the following SECTIONS of the bill:
(A) SECTION 8, adding Section 1701.164, Occupations Code (page 4, lines 61-66);
(B) SECTION 24, amending Article 2.132(b), Code of Criminal Procedure (page 8, lines 19-53);
(C) SECTION 25, amending Article 2.134(b), Code of Criminal Procedure (page 8, lines 54-64);
(D) SECTION 28, providing transition language for the amendments to Articles 2.132(b) and
2.134(b), Code of Criminal Procedure (page 9, lines 40-47).
(2) Add the following appropriately numbered SECTIONS to the bill and renumber subsequent
SECTIONS of the bill accordingly: SECTION ____. Article 2.132, Code of Criminal Procedure, is
amended by amending Subsections (a),(b), (d), and (e) and adding Subsection (g) to read as
follows:
(a) In this article:
(1) "Law enforcement agency" means an agency of the state, or of a county, municipality, or
other political subdivision of the state, that employs peace officers who make motor
vehicle[traffic] stops in the routine performance of the officers' official duties.
(2) "Motor vehicle stop" means an occasion in which a peace officer stops a motor vehicle for an
alleged violation of a law or ordinance.
(3) "Race or ethnicity" means of a particular descent, including Caucasian, African, Hispanic,
Asian, [or] Native American, or Middle Eastern descent.
(b) Each law enforcement agency in this state shall adopt a detailed written policy on racial
profiling. The policy must:
(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling;
(3) implement a process by which an individual may file a complaint with the agency if the
individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;
(4) provide public education relating to the agency's complaint process;
(5) require appropriate corrective action to be taken against a peace officer employed by the
agency who, after an investigation, is shown to have engaged in racial profiling in violation of the
agency's policy adopted under this article;
(6) require collection of information relating to motor vehicle [traffic] stops in which a citation is
issued and to arrests made as a result of [resulting from] those [traffic] stops, including
information relating to:
(A) the race or ethnicity of the individual detained; and
(B) whether a search was conducted and, if so, whether the individual [person] detained
consented to the search; and
(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual; and
(7) require the chief administrator of the agency, regardless of whether the administrator is
elected, employed, or appointed, to submit [to the governing body of each county or
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municipality served by the agency] an annual report of the information collected under
Subdivision (6) to:
(A) the Commission on Law Enforcement Officer Standards and Education; and
(B) the governing body of each county or municipality served by the agency, if the agency is an
agency of a county, municipality, or other political subdivision of the state.
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine the
feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle [traffic] stops and transmitter
activated equipment in each agency law enforcement motorcycle regularly used to make motor
vehicle [traffic] stops. If a law enforcement agency installs video or audio equipment as provided
by this subsection, the policy adopted by the agency under Subsection (b) must include standards
for reviewing video and audio documentation.
(e) A report required under Subsection (b)(7) may not include identifying information about a
peace officer who makes a motor vehicle [traffic] stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not affect the collection of information as
required by a policy under Subsection (b)(6).
(g) On a finding by the Commission on Law Enforcement Officer Standards and Education that
the chief administrator of a law enforcement agency intentionally failed to submit a report
required under Subsection (b)(7), the commission shall begin disciplinary procedures against the
chief administrator.
SECTION ____. Article 2.133, Code of Criminal Procedure, is amended to read as follows:
Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE [TRAFFIC AND PEDESTRIAN] STOPS. (a) In
this article, "race[:
[(1) "Race] or ethnicity" has the meaning assigned by Article 2.132(a).
[(2) "Pedestrian stop" means an interaction between a peace officer and an individual who is
being detained for the purpose of a criminal investigation in which the individual is not under
arrest.]
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
[regulating traffic or who stops a pedestrian for any suspected offense] shall report to the law
enforcement agency that employs the officer information relating to the stop, including:
(1) a physical description of any [each] person operating the motor vehicle who is detained as a
result of the stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;
(2) the initial reason for the stop [traffic law or ordinance alleged to have been violated or the
suspected offense];
(3) whether the officer conducted a search as a result of the stop and, if so, whether the person
detained consented to the search;
(4) whether any contraband or other evidence was discovered in the course of the search and a
description [the type] of the contraband or evidence [discovered];
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain view;
(B) any probable cause or reasonable suspicion existed to perform the search; or
42

(C) the search was performed as a result of the towing of the motor vehicle or the arrest of any
person in the motor vehicle [existed and the facts supporting the existence of that probable
cause];
(6) whether the officer made an arrest as a result of the stop or the search, including a statement
of whether the arrest was based on a violation of the Penal Code, a violation of a traffic law or
ordinance, or an outstanding warrant and a statement of the offense charged;
(7) the street address or approximate location of the stop; and
(8) whether the officer issued a written warning or a citation as a result of the stop[, including a
description of the warning or a statement of the violation charged].
SECTION ____. Article 2.134, Code of Criminal Procedure, is amended by amending Subsections
(a) through (e) and adding Subsection (g) to read as follows:
(a) In this article:
(1) "Motor vehicle[, "pedestrian] stop" has the meaning assigned by Article 2.132(a) [means an
interaction between a peace officer and an individual who is being detained for the purpose of a
criminal investigation in which the individual is not under arrest].
(2) "Race or ethnicity" has the meaning assigned by Article 2.132(a).
(b) A law enforcement agency shall compile and analyze the information contained in each report
received by the agency under Article 2.133. Not later than March 1 of each year, each [local] law
enforcement agency shall submit a report containing the incident-based data [information]
compiled during the previous calendar year to the Commission on Law Enforcement Officer
Standards and Education and, if the law enforcement agency is a local law enforcement agency,
to the governing body of each county or municipality served by the agency [in a manner approved
by the agency].
(c) A report required under Subsection (b) must be submitted by the chief administrator of the
law enforcement agency, regardless of whether the administrator is elected, employed, or
appointed, and must include:
(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not recognized
as racial or ethnic minorities [determine the prevalence of racial profiling by peace officers
employed by the agency]; and
(B) examine the disposition of motor vehicle [traffic and pedestrian] stops made by officers
employed by the agency, categorized according to the race or ethnicity of the affected persons,
as appropriate, including any searches resulting from [the] stops within the applicable
jurisdiction; and
(2) information relating to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.
(d) A report required under Subsection (b) may not include identifying information about a peace
officer who makes a motor vehicle [traffic or pedestrian] stop or about an individual who is
stopped or arrested by a peace officer. This subsection does not affect the reporting of
information required under Article 2.133(b)(1).
(e) The Commission on Law Enforcement Officer Standards and Education, in accordance with
Section 1701.162, Occupations Code, shall develop guidelines for compiling and reporting
information as required by this article.
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(g) On a finding by the Commission on Law Enforcement Officer Standards and Education that
the chief administrator of a law enforcement agency intentionally failed to submit a report
required under Subsection (b), the commission shall begin disciplinary procedures against the
chief administrator.
SECTION ____. Article 2.135, Code of Criminal Procedure, is amended to read as follows:
Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT. (a) A
peace officer is exempt from the reporting requirement under Article 2.133 and the chief
administrator of a law enforcement agency, regardless of whether the administrator is elected,
employed, or appointed, is exempt from the compilation, analysis, and reporting requirements
under Article 2.134 if:
(1) during the calendar year preceding the date that a report under Article 2.134 is required to
be submitted:
(A) each law enforcement motor vehicle regularly used by an officer employed by the agency to
make motor vehicle [traffic and pedestrian] stops is equipped with video camera and
transmitter-activated equipment and each law enforcement motorcycle regularly used to make
motor vehicle [traffic and pedestrian] stops is equipped with transmitter-activated equipment;
and
(B) each motor vehicle [traffic and pedestrian] stop made by an officer employed by the agency
that is capable of being recorded by video and audio or audio equipment, as appropriate, is
recorded by using the equipment; or
(2) the governing body of the county or municipality served by the law enforcement agency, in
conjunction with the law enforcement agency, certifies to the Department of Public Safety, not
later than the date specified by rule by the department, that the law enforcement agency needs
funds or video and audio equipment for the purpose of installing video and audio equipment as
described by Subsection (a)(1)(A) and the agency does not receive from the state funds or video
and audio equipment sufficient, as determined by the department, for the agency to accomplish
that purpose.
(b) Except as otherwise provided by this subsection, a law enforcement agency that is exempt
from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each motor vehicle [traffic and pedestrian] stop for at least 90 days after the
date of the stop. If a complaint is filed with the law enforcement agency alleging that a peace
officer employed by the agency has engaged in racial profiling with respect to a motor vehicle
[traffic or pedestrian] stop, the agency shall retain the video and audio or audio record of the
stop until final disposition of the complaint.
(c) This article does not affect the collection or reporting requirements under Article 2.132.
(d) In this article, "motor vehicle stop" has the meaning assigned by Article 2.132(a).
SECTION ____. Chapter 2, Code of Criminal Procedure, is amended by adding Article 2.1385 to
read as follows:
Art. 2.1385. CIVIL PENALTY. (a) If the chief administrator of a local law enforcement agency
intentionally fails to submit the incident-based data as required by Article 2.134, the agency is
liable to the state for a civil penalty in the amount of $1,000 for each violation. The attorney
general may sue to collect a civil penalty under this subsection.
(b) From money appropriated to the agency for the administration of the agency, the executive
director of a state law enforcement agency that intentionally fails to submit the incident-based
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data as required by Article 2.134 shall remit to the comptroller the amount of $1,000 for each
violation.
(c) Money collected under this article shall be deposited in the state treasury to the credit of the
general revenue fund.
SECTION ____. Subchapter A, Chapter 102, Code of Criminal Procedure, is amended by adding
Article 102.022 to read as follows:
Art. 102.022. COSTS ON CONVICTION TO FUND STATEWIDE REPOSITORY FOR DATA RELATED TO
CIVIL JUSTICE. (a) In this article, "moving violation" means an offense that:
(1) involves the operation of a motor vehicle; and
(2) is classified as a moving violation by the Department of Public Safety under Section 708.052,
Transportation Code.
(b) A defendant convicted of a moving violation in a justice court, county court, county court at
law, or municipal court shall pay a fee of 10 cents as a cost of court.
(c) In this article, a person is considered convicted if:
(1) a sentence is imposed on the person;
(2) the person receives community supervision, including deferred adjudication; or
(3) the court defers final disposition of the person's case.
(d) The clerks of the respective courts shall collect the costs described by this article. The clerk
shall keep separate records of the funds collected as costs under this article and shall deposit the
funds in the county or municipal treasury, as appropriate.
(e) The custodian of a county or municipal treasury shall:
(1) keep records of the amount of funds on deposit collected under this article; and
(2) send to the comptroller before the last day of the first month following each calendar quarter
the funds collected under this article during the preceding quarter.
(f) A county or municipality may retain 10 percent of the funds collected under this article by an
officer of the county or municipality as a collection fee if the custodian of the county or municipal
treasury complies with Subsection (e).
(g) If no funds due as costs under this article are deposited in a county or municipal treasury in
a calendar quarter, the custodian of the treasury shall file the report required for the quarter in
the regular manner and must state that no funds were collected.
(h) The comptroller shall deposit the funds received under this article to the credit of the Civil
Justice Data Repository fund in the general revenue fund, to be used only by the Commission on
Law Enforcement Officer Standards and Education to implement duties under Section 1701.162,
Occupations Code.
(i) Funds collected under this article are subject to audit by the comptroller.
SECTION ____. (a) Section 102.061, Government Code, as reenacted and amended by Chapter
921 (H.B. 3167), Acts of the 80th Legislature, Regular Session, 2007, is amended to conform to
the amendments made to Section 102.061, Government Code, by Chapter 1053 (H.B. 2151), Acts
of the 80th Legislature, Regular Session, 2007, and is further amended to read as follows:
Sec. 102.061. ADDITIONAL COURT COSTS ON CONVICTION IN STATUTORY COUNTY COURT:
CODE OF CRIMINAL PROCEDURE. The clerk of a statutory county court shall collect fees and costs
under the Code of Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $20;
(2) a fee for services of the clerk of the court (Art. 102.005, Code of Criminal Procedure) . . . $40;
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(3) a records management and preservation services fee (Art. 102.005, Code of Criminal
Procedure) . . . $25;
(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $3;
(5) a juvenile delinquency prevention and graffiti eradication fee (Art. 102.0171, Code of Criminal
Procedure) . . . $50 [$5]; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and
(7) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
(b) Section 102.061, Government Code, as amended by Chapter 1053 (H.B. 2151), Acts of the
80th Legislature, Regular Session, 2007, is repealed. Section 102.061, Government Code, as
reenacted and amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular
Session, 2007, to reorganize and renumber that section, continues in effect as further amended
by this section.
SECTION ____. (a) Section 102.081, Government Code, as amended by Chapter 921 (H.B. 3167),
Acts of the 80th Legislature, Regular Session, 2007, is amended to conform to the amendments
made to Section 102.081, Government Code, by Chapter 1053 (H.B. 2151), Acts of the 80th
Legislature, Regular Session, 2007, and is further amended to read as follows:
Sec. 102.081. ADDITIONAL COURT COSTS ON CONVICTION IN COUNTY COURT: CODE OF
CRIMINAL PROCEDURE. The clerk of a county court shall collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $20;
(2) a fee for clerk of the court services (Art. 102.005, Code of Criminal Procedure) . . . $40;
(3) a records management and preservation services fee (Art. 102.005, Code of Criminal
Procedure) . . . $25;
(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $3;
(5) a juvenile delinquency prevention and graffiti eradication fee (Art. 102.0171, Code of Criminal
Procedure) . . . $50 [$5]; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and
(7) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
(b) Section 102.081, Government Code, as amended by Chapter 1053 (H.B. 2151), Acts of the
80th Legislature, Regular Session, 2007, is repealed. Section 102.081, Government Code, as
amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular Session, 2007, to
reorganize and renumber that section, continues in effect as further amended by this section.
SECTION ____. Section 102.101, Government Code, is amended to read as follows:
Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION IN JUSTICE COURT: CODE OF
CRIMINAL PROCEDURE. A clerk of a justice court shall collect fees and costs under the Code of
Criminal Procedure on conviction of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $3;
(2) a fee for withdrawing request for jury less than 24 hours before time of trial (Art. 102.004,
Code of Criminal Procedure) . . . $3;
(3) a jury fee for two or more defendants tried jointly (Art. 102.004, Code of Criminal Procedure)
. . . one jury fee of $3;
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(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $4;
(5) a fee for technology fund on a misdemeanor offense (Art. 102.0173, Code of Criminal
Procedure) . . . $4;
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5;
(7) a fee on conviction of certain offenses involving issuing or passing a subsequently dishonored
check (Art. 102.0071, Code of Criminal Procedure) . . . not to exceed $30; [and]
(8) a court cost on conviction of a Class C misdemeanor in a county with a population of 3.3
million or more, if authorized by the county commissioners court (Art. 102.009, Code of Criminal
Procedure) . . . not to exceed $7; and
(9) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
SECTION ____. Section 102.121, Government Code, is amended to read as follows:
Sec. 102.121. ADDITIONAL COURT COSTS ON CONVICTION IN MUNICIPAL COURT: CODE OF
CRIMINAL PROCEDURE. The clerk of a municipal court shall collect fees and costs on conviction
of a defendant as follows:
(1) a jury fee (Art. 102.004, Code of Criminal Procedure) . . . $3;
(2) a fee for withdrawing request for jury less than 24 hours before time of trial (Art. 102.004,
Code of Criminal Procedure) . . . $3;
(3) a jury fee for two or more defendants tried jointly (Art. 102.004, Code of Criminal Procedure)
. . . one jury fee of $3;
(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $3;
(5) a fee for technology fund on a misdemeanor offense (Art. 102.0172, Code of Criminal
Procedure) . . . not to exceed $4; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and
(7) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . . . $0.10.
SECTION ____. Subchapter D, Chapter 1701, Occupations Code, is amended by adding Section
1701.164 to read as follows:
Sec. 1701.164. COLLECTION OF CERTAIN INCIDENT-BASED DATA SUBMITTED BY LAW
ENFORCEMENT AGENCIES. The commission shall collect and maintain incident-based data
submitted to the commission under Article 2.134, Code of Criminal Procedure, including incidentbased data compiled by a law enforcement agency from reports received by the law enforcement
agency under Article 2.133 of that code. The commission in consultation with the Department
of Public Safety, the Bill Blackwood Law Enforcement Management Institute of Texas, the W. W.
Caruth, Jr., Police Institute at Dallas, and the Texas Police Chiefs Association shall develop
guidelines for submitting in a standard format the report containing incident-based data as
required by Article 2.134, Code of Criminal Procedure.
SECTION ____. Subsection (a), Section 1701.501, Occupations Code, is amended to read as
follows:
(a) Except as provided by Subsection (d), the commission shall revoke or suspend a license, place
on probation a person whose license has been suspended, or reprimand a license holder for a
violation of:
(1) this chapter;
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(2) the reporting requirements provided by Articles 2.132 and 2.134, Code of Criminal Procedure;
or
(3) a commission rule.
SECTION ____. (a) The requirements of Articles 2.132, 2.133, and 2.134, Code of Criminal
Procedure, as amended by this Act, relating to the compilation, analysis, and submission of
incident-based data apply only to information based on a motor vehicle stop occurring on or after
January 1, 2010.
(b) The imposition of a cost of court under Article 102.022, Code of Criminal Procedure, as added
by this Act, applies only to an offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covered by the law in effect when the
offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of
the offense occurred before that date.
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Racial and Ethnic Designations
(H.B. 3051)
H.B. No. 3051 - An Act relating to the categories used to record the race or ethnicity of persons
stopped for or convicted of traffic offenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 2.132(a)(3), Code of Criminal Procedure, is amended to read as follows:
(3) "Race or ethnicity" means the following categories:
(A) Alaska native or American Indian;
(B) [of a particular descent, including Caucasian, African, Hispanic,] Asian or Pacific Islander;
(C) black;
(D) white; and
(E) Hispanic or Latino [, Native American, or Middle Eastern descent].
SECTION 2. Section 543.202(a), Transportation Code, is amended to read as follows:
(a) In this section, "race or ethnicity" means the following categories:
(1) Alaska native or American Indian;
(2) [of a particular descent, including Caucasian, African, Hispanic,] Asian or Pacific Islander;
(3) black;
(4) white; and
(5) Hispanic or Latino [, or Native American descent].
SECTION 3. This Act takes effect September 1, 2017.
______________________________
President of the Senate

______________________________
Speaker of the House

I certify that H.B. No. 3051 was passed by the House on May 4, 2017, by the following vote: Yeas
143, Nays 2, 2 present, not voting.
______________________________
Chief Clerk of the House
I certify that H.B. No. 3051 was passed by the Senate on May 19, 2017, by the following
vote: Yeas 31, Nays 0.
______________________________
Secretary of the Senate
APPROVED: _____________________
Date
_____________________
Governor
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The Sandra Bland Act
(S.B. 1849)
S.B. No. 1849
An Act relating to interactions between law enforcement and individuals detained or arrested on
suspicion of the commission of criminal offenses, to the confinement, conviction, or release of
those individuals, and to grants supporting populations that are more likely to interact frequently
with law enforcement.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. SHORT TITLE
SECTION 1.01. SHORT TITLE. This Act shall be known as the Sandra Bland Act, in memory of
Sandra Bland.
ARTICLE 2. IDENTIFICATION AND DIVERSION OF AND SERVICES FOR PERSONS SUSPECTED OF
HAVING A MENTAL ILLNESS, AN INTELLECTUAL DISABILITY, OR A SUBSTANCE ABUSE ISSUE
SECTION 2.01. Article 16.22, Code of Criminal Procedure, is amended to read as follows:
Art. 16.22. EARLY IDENTIFICATION OF DEFENDANT SUSPECTED OF HAVING MENTAL ILLNESS OR
INTELLECTUAL DISABILITY [MENTAL RETARDATION]. (a)(1) Not later than 12 [72] hours after
receiving credible information that may establish reasonable cause to believe that a defendant
committed to the sheriff's custody has a mental illness or is a person with an intellectual disability
[mental retardation], including observation of the defendant's behavior immediately before,
during, and after the defendant's arrest and the results of any previous assessment of the
defendant, the sheriff shall provide written or electronic notice of the information to the
magistrate. On a determination that there is reasonable cause to believe that the defendant has
a mental illness or is a person with an intellectual disability [mental retardation], the magistrate,
except as provided by Subdivision
(2), shall order the local mental health or intellectual and developmental disability
[mental retardation] authority or another qualified mental health or intellectual disability
[mental retardation] expert to:
(A) collect information regarding whether the defendant has a mental illness as defined by
Section 571.003,
Health and Safety Code, or is a person with an intellectual disability [mental retardation] as
defined by Section 591.003, Health and Safety Code, including information obtained from any
previous assessment of the defendant; and
(B) provide to the magistrate a written assessment of the information collected under Paragraph
(A).
(2) The magistrate is not required to order the collection of information under Subdivision

50

(1) if the defendant in the year preceding the defendant's applicable date of arrest has
been determined to have a mental illness or to be a person with an intellectual disability
[mental retardation] by the local mental health or intellectual and developmental
disability [mental retardation] authority or another mental health or intellectual disability
[mental retardation] expert described by Subdivision
(1). A court that elects to use the results of that previous determination may proceed
under Subsection (c).
(3) If the defendant fails or refuses to submit to the collection of information regarding
the defendant as required under Subdivision (1), the magistrate may order the defendant to
submit to an examination in a mental health facility determined to be appropriate by the local
mental health or intellectual and developmental disability [mental retardation] authority for a
reasonable period not to exceed 21 days. The magistrate may order a defendant to a facility
operated by the Department of State Health Services or the Health and Human Services
Commission [Department of Aging and Disability Services] for examination only on request of the
local mental health or intellectual and developmental disability [mental retardation] authority
and with the consent of the head of the facility. If a defendant who has been ordered to a facility
operated by the Department of State Health Services or the Health and Human Services
Commission [Department of Aging and Disability Services] for examination remains in the facility
for a period exceeding 21 days, the head of that facility shall cause the defendant to be
immediately transported to the committing court and placed in the custody of the sheriff of the
county in which the committing court is located. That county shall reimburse the facility for the
mileage and per diem expenses of the personnel required to transport the defendant calculated
in accordance with the state travel regulations in effect at the time.
(b) A written assessment of the information collected under Subsection (a)(1)(A) shall be
provided to the magistrate not later than the 30th day after the date of any order issued under
Subsection (a) in a felony case and not later than the 10th day after the date of any order issued
under that subsection in a misdemeanor case, and the magistrate shall provide copies of the
written assessment to the defense counsel, the prosecuting attorney, and the trial court. The
written assessment must include a description of the procedures used in the collection of
information under Subsection (a)(1)(A) and the applicable expert's
observations and findings pertaining to:
(1) whether the defendant is a person who has a mental illness or is a person with an
intellectual disability [mental retardation];
(2) whether there is clinical evidence to support a belief that the defendant may be
incompetent to stand trial and should undergo a complete competency examination under
Subchapter B, Chapter 46B; and
(3) recommended treatment.
(c) After the trial court receives the applicable expert's written assessment relating to the
defendant under Subsection (b)
or elects to use the results of a previous determination as described by Subsection (a)(2), the trial
court may, as applicable:
(1) resume criminal proceedings against the defendant, including any appropriate
proceedings related to the defendant's release on personal bond under Article 17.032;
(2) resume or initiate competency proceedings, if required, as provided by Chapter 46B
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or other proceedings affecting the defendant's receipt of appropriate court-ordered mental
health or intellectual disability [mental retardation] services, including proceedings related to the
defendant's receipt of outpatient mental health services under Section 574.034, Health and
Safety Code; or
(3) consider the written assessment during the punishment phase after a conviction of
the offense for which the defendant was arrested, as part of a presentence investigation report,
or in connection with the impositions of conditions following placement on community
supervision, including deferred adjudication community supervision.
(d) This article does not prevent the applicable court from, before, during, or after the
collection of information regarding the defendant as described by this article: (1) releasing a
defendant who has a mental illness [mentally ill] or is a person with an intellectual disability
[mentally retarded defendant] from custody on personal or surety bond; or
(2) ordering an examination regarding the defendant's competency to stand trial.
SECTION 2.02. Chapter 16, Code of Criminal Procedure, is amended by adding Article 16.23 to
read as follows:
Art. 16.23. DIVERSION OF PERSONS SUFFERING MENTAL HEALTH CRISIS OR SUBSTANCE ABUSE
ISSUE. (a) Each law enforcement agency shall make a good faith effort to divert a person suffering
a mental health crisis or suffering from the effects of substance abuse to a proper treatment
center in the agency's jurisdiction if:
(1) there is an available and appropriate treatment center in the agency's jurisdiction to
which the agency may divert the person;
(2) it is reasonable to divert the person;
(3) the offense that the person is accused of is a misdemeanor, other than a misdemeanor
involving violence; and
(4) the mental health crisis or substance abuse issue is suspected to be the reason the
person committed the alleged offense.
(b) Subsection (a) does not apply to a person who is accused of an offense under Section
49.04, 49.045, 49.05, 49.06, 49.065,
49.07, or 49.08, Penal Code.
SECTION 2.03. Section 539.002, Government Code, is amended to read as follows:
Sec. 539.002.
GRANTS FOR ESTABLISHMENT AND EXPANSION OF COMMUNITY
COLLABORATIVES. (a) To the extent funds are appropriated to the department for that purpose,
the department shall make grants to entities, including local governmental entities, nonprofit
community organizations, and faith-based community organizations, to establish or expand
community collaboratives that bring the public and private sectors together to provide services
to persons experiencing homelessness, substance abuse issues, or [and] mental illness. [The
department may make a maximum of five grants, which must be made in the most populous
municipalities in this state that are located in counties with a population of more than one
million.] In awarding grants, the department shall give special consideration to entities:
(1) establishing [a] new collaboratives; or
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(2) establishing or expanding collaboratives thatserve two or more counties, each with a
population of less than 100,000 [collaborative].
(b) The department shall require each entity awarded a grant under this section to:
(1) leverage additional funding from private sources in an amount that is at least equal
to the amount of the grant awarded under this section; [and]
(2) provide evidence of significant coordination and collaboration between the entity,
local mental health authorities, municipalities, local law enforcement agencies, and other
community stakeholders in establishing or expanding a community collaborative funded by a
grant awarded under this section; and
(3) provide evidence of a local law enforcement policy to divert appropriate persons from
jails or other detention facilities to an entity affiliated with a community collaborative for the
purpose of providing services to those persons.
SECTION 2.04. Chapter 539, Government Code, is amended by adding Section 539.0051 to read
as follows:
Sec. 539.0051. PLAN REQUIRED FOR CERTAIN COMMUNITY COLLABORATIVES. (a) The governing
body of a county shall develop and make public a plan detailing:
(1) how local mental health authorities, municipalities, local law enforcement agencies,
and other community stakeholders in the county could coordinate to establish or expand a
community collaborative to accomplish the goals of Section 539.002;
(2) how entities in the county may leverage funding from private sources to accomplish
the goals of Section 539.002 through the formation or expansion of a community collaborative;
and
(3) how the formation or expansion of a community collaborative could establish or
support resources or services to help local law enforcement agencies to divert persons who have
been arrested to appropriate mental health care or substance abuse treatment.
(b) The governing body of a county in which an entity that received a grant under Section
539.002 before September 1, 2017, is located is not required to develop a plan under Subsection
(a).
(c) Two or more counties, each with a population of less than 100,000, may form a joint
plan under Subsection (a).
ARTICLE 3. BAIL, PRETRIAL RELEASE, AND COUNTY JAIL STANDARDS
SECTION 3.01. The heading to Article 17.032, Code of Criminal Procedure, is amended to read as
follows:
Art. 17.032. RELEASE ON PERSONAL BOND OF CERTAIN [MENTALLY ILL] DEFENDANTS WITH
MENTAL ILLNESS OR INTELLECTUAL DISABILITY.
SECTION 3.02. Articles 17.032(b) and (c), Code of Criminal Procedure, are amended to read as
follows:
(b) A magistrate shall release a defendant on personal bond unless good cause is shown
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otherwise if the:
(1) defendant is not charged with and has not been previously convicted of a violent
offense;
(2) defendant is examined by the local mental health or intellectual and developmental
disability [mental retardation] authority or another mental health expert under Article 16.22 [of
this code];
(3) applicable expert, in a written assessment submitted to the magistrate under Article
16.22:
(A) concludes that the defendant has a mental illness or is a person with an intellectual disability
[mental retardation] and is nonetheless competent to stand trial; and
(B) recommends mental health treatment or intellectual disability treatment for the defendant,
as applicable; and
(4) magistrate determines, in consultation with the local mental health or intellectual and
developmental disability [mental retardation] authority, that appropriate community-based
mental health or intellectual disability [mental retardation] services for the defendant are
available through the [Texas] Department of State [Mental] Health Services [and Mental
Retardation] under Section 534.053, Health and Safety Code, or through another mental health
or intellectual disability [mental retardation] services provider.
(c) The magistrate, unless good cause is shown for not requiring treatment, shall require
as a condition of release on personal bond under this article that the defendant submit to
outpatient or inpatient mental health or intellectual disability [mental retardation] treatment as
recommended by the local mental health or intellectual and developmental disability [mental
retardation] authority if the defendant's:
(1) mental illness or intellectual disability [mental retardation] is chronic in nature; or
(2) ability to function independently will continue to deteriorate if the defendant is not
treated.
SECTION 3.03. Article 25.03, Code of Criminal Procedure, is amended to read as follows:
Art. 25.03. IF ON BAIL IN FELONY. When the accused, in case of felony, is on bail at the time the
indictment is presented, [it is not necessary to serve him with a copy, but] the clerk shall [on
request] deliver a copy of the indictment [same] to the accused or the accused's [his] counsel[,]
at the earliest possible time.
SECTION 3.04. Article 25.04, Code of Criminal Procedure, is amended to read as follows:
Art. 25.04. IN MISDEMEANOR. In misdemeanors, the clerk shall deliver a copy of the indictment
or information to the accused or the accused's counsel at the earliest possible time before trial
[it shall not be necessary before trial to furnish the accused with a copy of the indictment or
information; but he or his counsel may demand a copy, which shall be given as early as possible
SECTION 3.05. Section 511.009(a), Government Code, as amended by Chapters 281 (H.B. 875),
648 (H.B. 549), and 688 (H.B. 634), Acts of the 84th Legislature, Regular Session, 2015, is
reenacted and amended to read as follows:
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(a) The commission shall:
(1) adopt reasonable rules and procedures establishing minimum standards for the
construction, equipment, maintenance, and operation of county jails;
(2) adopt reasonable rules and procedures establishing minimum standards for the
custody, care, and treatment of prisoners;
(3) adopt reasonable rules establishing minimum standards for the number of jail
supervisory personnel and for programs and services to meet the needs of prisoners;
(4) adopt reasonable rules and procedures establishing minimum requirements for
programs of rehabilitation, education, and recreation in county jails;
(5) revise, amend, or change rules and procedures if necessary;
(6) provide to local government officials consultation on and technical assistance for
county jails;
(7) review and comment on plans for the construction and major modification or
renovation of county jails;
(8) require that the sheriff and commissioners of each county submit to the commission,
on a form prescribed by the commission, an annual report on the conditions in each county jail
within their jurisdiction, including all information necessary to determine compliance with state
law, commission orders, and the rules adopted under this chapter;
(9) review the reports submitted under Subdivision (8) and require commission
employees to inspect county jails regularly to ensure compliance with state law, commission
orders, and rules
and procedures adopted under this chapter;
(10) adopt a classification system to assist sheriffs and judges in determining which
defendants are low-risk and consequently suitable participants in a county jail work release
program under Article 42.034, Code of Criminal Procedure;
(11) adopt rules relating to requirements for segregation of classes of inmates and to
capacities for county jails;
(12) require that the chief jailer of each municipal lockup submit to the commission, on
a form prescribed by the commission, an annual report of persons under 17 years of age
securely detained in the lockup, including all information necessary to determine compliance
with state law concerning secure confinement of children in municipal lockups;
(13) at least annually determine whether each county jail is in compliance with the rules
and procedures adopted under this chapter;
(14) require that the sheriff and commissioners court of each county submit to the
commission, on a form prescribed by the commission, an annual report of persons under 17 years
of age securely detained in the county jail, including all information necessary to determine
compliance with state law concerning secure confinement of children in county jails;
(15) schedule announced and unannounced inspections of jails under the commission's
jurisdiction using the risk assessment plan established under Section 511.0085 to guide the
inspections process;
(16) adopt a policy for gathering and distributing to jails under the commission's
jurisdiction information regarding:
(A) common issues concerning jail administration;
(B) examples of successful strategies for maintaining compliance with state law and the rules,
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standards, and procedures of the commission; and
(C) solutions to operational challenges for jails;
(17) report to the Texas Correctional Office on Offenders with Medical or Mental
Impairments on a jail's compliance with Article 16.22, Code of Criminal Procedure;
(18) adopt reasonable rules and procedures establishing minimum requirements for jails
to:
(A) determine if a prisoner is pregnant; and
(B) ensure that the jail's health services plan addresses medical and mental health care, including
nutritional requirements, and any special housing or work assignment needs for persons who are
confined in the jail and are known or determined to be pregnant;
(19) provide guidelines to sheriffs regarding contracts between a sheriff and another
entity for the provision of food services to or the operation of a commissary in a jail under the
commission's jurisdiction, including specific provisions regarding conflicts of interest and
avoiding the appearance of impropriety; [and]
(20) adopt reasonable rules and procedures establishing minimum standards for prisoner
visitation that provide each prisoner at a county jail with a minimum of two in-person, noncontact
visitation periods per week of at least 20 minutes duration each;
(21) [(20)] require the sheriff of each county to:
(A) investigate and verify the veteran status of each prisoner by using data made available from
the Veterans Reentry Search Service (VRSS) operated by the United States Department of
Veterans Affairs or a similar service; and
(B) use the data described by Paragraph (A) to assist prisoners who are veterans in applying for
federal benefits or compensation for which the prisoners may be eligible under a program
administered by the United States Department of Veterans Affairs;
(22) [(20)] adopt reasonable rules and procedures regarding visitation of a prisoner at a
county jail by a guardian, as defined by Section 1002.012, Estates Code, that:
(A) allow visitation by a guardian to the same extent as the prisoner's next of kin, including
placing the guardian on the prisoner's approved visitors list on the guardian's request and
providing the guardian access to the prisoner during a facility's standard visitation hours if the
prisoner is otherwise eligible to receive visitors; and
(B) require the guardian to provide the sheriff with letters of guardianship issued as provided by
Section 1106.001, Estates Code, before being allowed to visit the prisoner; and
(23) adopt reasonable rules and procedures to ensure the safety of prisoners, including
rules and procedures that require a county jail to:
(A) give prisoners the ability to access a mental health professional at the jail through a
telemental health service 24 hours a day;
(B) give prisoners the ability to access a health professional at the jail or through a telehealth
service 24 hours a day or, if a health professional is unavailable at the jail or through a telehealth
service, provide for a prisoner to be transported to access a health professional; and
(C) if funding is available under Section 511.019, install automated electronic sensors or cameras
to ensure accurate and timely in-person checks of cells or groups of cells confining at-risk
individuals.
SECTION 3.06. Section 511.009, Government Code, is amended by adding Subsection (d) to read
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as follows:
(d) The commission shall adopt reasonable rules and procedures establishing minimum
standards regarding the continuity of prescription medications for the care and treatment of
prisoners. The rules and procedures shall require that a qualified medical professional shall
review as soon as possible any prescription medication a prisoner is taking when the prisoner is
taken into custody.
SECTION 3.07. Chapter 511, Government Code, is amended by adding Sections 511.019, 511.020,
and 511.021 to read as follows:
Sec. 511.019. PRISONER SAFETY FUND. (a) The prisoner safety fund is a dedicated account in the
general revenue fund.
(b) The prisoner safety fund consists of:
(1) appropriations of money to the fund by the legislature; and
(2) gifts, grants, including grants from the federal government, and other donations
received for the fund.
(c) Money in the fund may be appropriated only to the commission to pay for capital
improvements that are required under Section 511.009(a)(23).
(d) The commission by rule may establish a grant program to provide grants to counties
to fund capital improvements described by Subsection (c). The commission may only provide a
grant to a county for capital improvements to a county jail with a capacity of not more than 96
prisoners.
Sec. 511.020. SERIOUS INCIDENTS REPORT. (a) On or before the fifth day of each month, the
sheriff of each county shall report to the commission regarding the occurrence during the
preceding month of any of the following incidents involving a prisoner in the county jail:
(1) a suicide;
(2) an attempted suicide;
(3) a death;
(4) a serious bodily injury, as that term is defined by
Section 1.07, Penal Code;
(5) an assault;
(6) an escape;
(7) a sexual assault; and
(8) any use of force resulting in bodily injury, as that term is defined by Section 1.07, Penal
Code.
(b) The commission shall prescribe a form for the report required by Subsection (a).
(c) The information required to be reported under Subsection (a)(8) may not include the
name or other identifying information of a county jailer or jail employee.
(d) The information reported under Subsection (a) is public information subject to an
open records request under Chapter 552.
Sec. 511.021. INDEPENDENT INVESTIGATION OF DEATH OCCURRING IN COUNTY JAIL. (a) On the
death of a prisoner in a county jail, the commission shall appoint a law enforcement agency, other
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than the local law enforcement agency that operates the county jail, to investigate the death as
soon as possible.
(b) The commission shall adopt any rules necessary relating
to the appointment of a law enforcement agency under Subsection
(a), including rules relating to cooperation between law
enforcement agencies and to procedures for handling evidence.
SECTION 3.08. The changes in law made by this article to Article 17.032, Code of Criminal
Procedure, apply only to a personal bond that is executed on or after the effective date of
this Act. A personal bond executed before the effective date of executed, and the former law is
continued in effect for that purpose.
SECTION 3.09. Not later than January 1, 2018, the Commission on Jail Standards shall:
(1) adopt the rules and procedures required by Section 511.009(d), Government Code,
as added by this article, and the rules required by Section 511.021(b), Government Code, as
added by this article; and
(2) prescribe the form required by Section 511.020(b), Government Code, as added by
this article.
SECTION 3.10. Not later than September 1, 2018, the Commission on Jail Standards shall adopt
the rules and procedures required by Section 511.009(a)(23), Government Code, as added by this
article. On and after September 1, 2020, a county jail shall comply with any rule or procedure
adopted by the Commission on Jail Standards under that subdivision.
SECTION 3.11. To the extent of any conflict, this Act prevails over another Act of the 85th
Legislature, Regular Session, 2017, relating to non-substantive additions to and corrections in
enacted codes.
ARTICLE 4. PEACE OFFICER AND COUNTY JAILER TRAINING
SECTION 4.01. Chapter 511, Government Code, is amended by adding Section 511.00905 to read
as follows:
Sec. 511.00905. JAIL ADMINISTRATOR POSITION; EXAMINATION REQUIRED. (a) The Texas
Commission on Law Enforcement shall develop and the commission shall approve an
examination for a person assigned to the jail administrator position overseeing a
county jail.
(b) The commission shall adopt rules requiring a person, other than a sheriff, assigned to
the jail administrator position overseeing a county jail to pass the examination not later than the
180th day after the date the person is assigned to that position. The rules must provide that a
person who fails the examination may be immediately removed from the position and may not
be reinstated until the person passes the examination.
(c) The sheriff of a county shall perform the duties of the jail administrator position at
any time there is not a person available who satisfies the examination requirements of this
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section.
(d) A person other than a sheriff may not serve in the jail administrator position of a
county jail unless the person satisfies the examination requirement of this section.
SECTION 4.02. Section 1701.253, Occupations Code, is amended by amending Subsection (j) and
adding Subsection (n) to read as follows: commission shall require an officer to complete a 40hour statewide education and training program on de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments. An officer shall
complete the program not later than the second anniversary of the date the officer is licensed
under this chapter or the date the officer applies for an intermediate proficiency certificate,
whichever date is earlier. An officer may not satisfy the requirements of this subsection [section]
or Section 1701.402(g) by taking an online course on de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments.
(n) As part of the minimum curriculum requirements, the commission shall require an
officer to complete a statewide education and training program on de-escalation techniques to
facilitate interaction with members of the public, including techniques for limiting the use of
force resulting in bodily injury.
SECTION 4.03. Section 1701.310(a), Occupations Code, is amended to read as follows:
(a) Except as provided by Subsection (e), a person may not be appointed as a county jailer, except
on a temporary basis, unless the person has satisfactorily completed a preparatory training
program, as required by the commission, in the operation of a county jail at a school operated or
licensed by the commission. The training program must consist of at least eight hours of mental
health training approved by the commission and the Commission on Jail Standards.
SECTION 4.04. Section 1701.352(b), Occupations Code, is amended to read as follows:
(b) The commission shall require a state, county, special district, or municipal agency that
appoints or employs peace officers to provide each peace officer with a training program at
least once every 48 months that is approved by the commission and consists of:
(1) topics selected by the agency; and
(2) for an officer holding only a basic proficiency certificate, not more than 20 hours of
education and training that contain curricula incorporating the learning objectives developed by
the commission regarding:
(A) civil rights, racial sensitivity, and cultural diversity;
(B) de-escalation and crisis intervention techniques to facilitate interaction with persons with
mental impairments; [and]
(C) de-escalation techniques to facilitate interaction with members of the public, including
techniques for limiting the use of force resulting in bodily injury; and
(D) unless determined by the agency head to be inconsistent with the officer's assigned duties:
(i) the recognition and documentation of cases that involve child abuse or neglect, family
violence, and sexual assault; and
(ii) issues concerning sex offender characteristics.
SECTION 4.05. Section 1701.402, Occupations Code, is amended by adding Subsection (n) to read
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as follows:
(n) As a requirement for an intermediate proficiency certificate or an advanced
proficiency certificate, an officer must complete the education and training program regarding
de-escalation techniques to facilitate interaction with members of the public established by the
commission under Section 1701.253(n).
SECTION 4.06. Not later than March 1, 2018, the Texas Commission on Law Enforcement shall
develop and the Commission on Jail Standards shall approve the examination required by Section
511.00905, Government Code, as added by this article.
SECTION 4.07. (a) Not later than March 1, 2018, the Texas Commission on Law Enforcement
shall establish or modify training programs as necessary to comply with Section 1701.253,
Occupations Code, as amended by this article.
(b) The minimum curriculum requirements under Section 1701.253(j), Occupations Code,
as amended by this article, apply only to a peace officer who first begins to satisfy those
requirements on or after April 1, 2018.
SECTION 4.08. (a) Section 1701.310, Occupations Code, as amended by this article, takes effect
January 1, 2018.
(b) A person in the position of county jailer on September 1, 2017, must comply with
Section 1701.310(a), Occupations Code, as amended by this article, not later than August 31,
2021.
ARTICLE 5. MOTOR VEHICLE STOPS, RACIAL PROFILING, AND ISSUANCE OF CITATIONS
SECTION 5.01. Article 2.132, Code of Criminal Procedure, is amended by amending Subsections
(b) and (d) and adding Subsection (h) to read as follows:
(b) Each law enforcement agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:
(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;
(3) implement a process by which an individual may file a complaint with the agency if
the individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;
(4) provide public education relating to the agency's compliment and complaint process,
including providing the telephone number, mailing address, and e-mail address to make a
compliment or complaint with respect to each ticket, citation, or warning issued by a peace
officer;
(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;
(6) require collection of information relating to motor vehicle stops in which a ticket,
citation, or warning is issued and to arrests made as a result of those stops, including information
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relating to:
(A) the race or ethnicity of the individual detained;
(B) whether a search was conducted and, if so, whether the individual detained consented to
the search; [and]
(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual;
(D) whether the peace officer used physical force that resulted in bodily injury, as that term is
defined by Section 1.07, Penal Code, during the stop;
(E) the location of the stop; and
(F) the reason for the stop; and
(7) require the chief administrator of the agency, regardless of whether the administrator
is elected, employed, or appointed, to submit an annual report of the information collected under
Subdivision (6) to:
(A) the Texas Commission on Law Enforcement; and
(B) the governing body of each county or municipality served by the agency, if the agency is an
agency of a county, municipality, or other political subdivision of the state.
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine
the feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make motor vehicle
stops. The agency also shall examine the feasibility of equipping each peace officer who regularly
detains or stops motor vehicles with a body worn camera, as that term is defined by Section
1701.651, Occupations Code. If a law enforcement agency installs video or audio equipment or
equips peace officers with body worn cameras as provided by this subsection, the policy adopted
by the agency under Subsection (b) must include standards for reviewing video and audio
documentation.
(h) A law enforcement agency shall review the data collected under Subsection (b)(6) to
identify any improvements the agency could make in its practices and policies regarding motor
vehicle stops.
SECTION 5.02. Article 2.133, Code of Criminal Procedure, is amended by amending Subsection
(b) and adding Subsection (c) to read as follows:
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
shall report to the law enforcement agency that employs the officer information relating to the
stop, including:
(1) a physical description of any person operating the motor vehicle who is detained as a
result of the stop, including:
(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;
(2) the initial reason for the stop;
(3) whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search;
(4) whether any contraband or other evidence was discovered in the course of the search
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and a description of the contraband or evidence;
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain view;
(B) any probable cause or reasonable suspicion existed to perform the search; or
(C) the search was performed as a result of the towing of the motor vehicle or the arrest of any
person in the motor vehicle;
(6) whether the officer made an arrest as a result of the stop or the search, including a
statement of whether the arrest was based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement of the offense charged;
(7) the street address or approximate location of the stop; [and]
(8) whether the officer issued a verbal or written warning or a ticket or citation as a result
of the stop; and
(9) whether the officer used physical force that resulted in bodily injury, as that term is
defined by Section 1.07, Penal Code, during the stop.
(c) The chief administrator of a law enforcement agency, regardless of whether the
administrator is elected, employed, or appointed, is responsible for auditing reports under
Subsection (b)
to ensure that the race or ethnicity of the person operating the motor vehicle is being reported.
SECTION 5.03. Article 2.134(c), Code of Criminal Procedure, is amended to read as follows:
(c) A report required under Subsection (b) must be submitted by the chief administrator
of the law enforcement agency, regardless of whether the administrator is elected, employed, or
appointed, and must include:
(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not recognized
as racial or ethnic minorities; [and]
(B) examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction; and
(C) evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course
of those searches; and
(2) information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.
SECTION 5.04. Article 2.137, Code of Criminal Procedure, is amended to read as follows:
Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. (a) The Department of Public Safety shall
adopt rules for providing funds or video and audio equipment to law enforcement agencies for
the purpose of installing video and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn cameras [as described by Article
2.135(a)(1)(A)], including specifying criteria to prioritize funding or equipment provided to law
enforcement agencies. The criteria may include consideration of tax effort, financial hardship,
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available revenue, and budget surpluses. The criteria must give priority to:
(1) law enforcement agencies that employ peace officers whose primary duty is traffic
enforcement;
(2) smaller jurisdictions; and
(3) municipal and county law enforcement agencies.
(b) The Department of Public Safety shall collaborate with an institution of higher
education to identify law enforcement agencies that need funds or video and audio equipment
for the purpose of installing video and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn cameras [as described by Article
2.135(a)(1)(A)]. The collaboration may include the use of a survey to assist in developing criteria
to prioritize funding or equipment provided to law enforcement agencies.
(c) To receive funds or video and audio equipment from the state for the purpose of
installing video and audio equipment in law enforcement motor vehicles and motorcycles or
equipping peace officers with body worn cameras [as described by Article 2.135(a)(1)(A)], the
governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law
enforcement agency needs funds or video and audio equipment for that purpose.
(d) On receipt of funds or video and audio equipment from the state for the purpose of
installing video and audio equipment in law enforcement motor vehicles and motorcycles or
equipping peace officers with body worn cameras [as described by Article 2.135(a)(1)(A)], the
governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law
enforcement agency has taken the necessary actions to use and is using [installed] video and
audio equipment and body worn cameras for those purposes [as described by Article
2.135(a)(1)(A) and is using the equipment as required by Article 2.135(a)(1)].
SECTION 5.05. Article 2.1385(a), Code of Criminal Procedure, is amended to read as follows:
(a) If the chief administrator of a local law enforcement agency intentionally fails to
submit the incident-based data as required by Article 2.134, the agency is liable to the state for
a civil penalty in an [the] amount not to exceed $5,000 [of $1,000] for each violation. The
attorney general may sue to collect a civil penalty under this subsection.
SECTION 5.06. Article 2.135, Code of Criminal Procedure, is repealed.
SECTION 5.07. Articles 2.132 and 2.134, Code of Criminal Procedure, as amended by this article,
apply only to a report covering a calendar year beginning on or after January 1, 2018.
SECTION 5.08. Not later than September 1, 2018, the Texas Commission on Law Enforcement
shall:
(1) evaluate and change the guidelines for compiling and reporting information required
under Article 2.134, Code of Criminal Procedure, as amended by this article, to enable the
guidelines to better withstand academic scrutiny; and
(2) make accessible online:
(A) a downloadable format of any information submitted under Article 2.134(b), Code of Criminal
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Procedure, that is not exempt from public disclosure under Chapter 552, Government Code; and
(B) a glossary of terms relating to the information to make the information readily
understandable to the public. This Act takes effect September 1, 2017.
______________________________ ______________________________ President of the
Senate Speaker of the House
I hereby certify that S.B. No. 1849 passed the Senate on May 11, 2017, by the following vote:
Yeas 31, Nays 0.
______________________________
Secretary of the Senate
I hereby certify that S.B. No. 1849 passed the House on May 20, 2017, by the following vote:
Yeas 137, Nays 0, one present not voting.
ARTICLE 6. EFFECTIVE DATE
SECTION 6.01. Except as otherwise provided by this Act,
Approved:
______________________________
Date
______________________________
Governor
______________________________
Chief Clerk of the House
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ITEM 8A

Dickinson City Council
Agenda Item Data Sheet
MEETING DATE

January 25, 2022

TOPIC:

RESOLUTION NUMBER _______-2022
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
DICKINSON, TEXAS, REJECTING ANY AND ALL BIDS
CONCERNING REQUESTS FOR PROPOSAL (RFP) #2105
ADMINISTRATION PROFESSIONAL SERVICES AND #2106
ENGINEERING/ARCHITECTURAL/SURVEYING SERVICES

BACKGROUND

Pursuant to the authority contained in Section 252.043(f) of the
Texas Local Government Code, the City Council of the City of
Dickinson, Texas, is authorized to reject any and all bids.

RECOMMENDATION

Approve

ATTACHMENTS

x
x
x
x
x

FUNDING ISSUES:

Resolution Number ______-2022
2105- ARP Admin RFP
2105- Public Notice
2106- ARP ENG RFP
2106- Public Notice
Not applicable – no dollars are being spent or received.
Full amount already budgeted in Acct/Project# __________
Not budgeted – expenditures will be included in a future
budget amendment.

FINANCE VERIFICATION OF FUNDING:
SUBMITTING STAFF MEMBER

CITY MANAGER APPROVAL

Theo Melancon, City Manager

ACTIONS TAKEN
APPROVAL

READINGS PASSED

YES NO

1st 2nd 3rd
PAGE 1 OF 1

OTHER

RESOLUTION NUMBER _______-2022
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS,
REJECTING ANY AND ALL BIDS CONCERNING REQUESTS FOR PROPOSAL (RFP)
#2105
ADMINISTRATION
PROFESSIONAL
SERVICES
AND
#2106
ENGINEERING/ARCHITECTURAL/SURVEYING SERVICES
WHEREAS, the City of Dickinson solicited two (2) Requests for Proposals as part
of the American Rescue Plan (“ARP”) Act of 2021 Coronavirus Local Fiscal Recovery
Fund (“CLFRF”); and
WHEREAS, the City of Dickinson advertised Request for Proposal (“RFP”) #2105
and #2106 on July 27, 2021, in the Galveston Daily News; and
WHEREAS, pursuant to the authority contained in Section 252.043(f) of the Texas
Local Government Code, the City Council of the City of Dickinson, Texas, is authorized
to reject any and all bids.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DICKINSON, TEXAS, THAT:
Section 1.
The facts and matters set forth in the preamble of this Resolution are
hereby found to be true and correct and are incorporated herein and made a part hereof
for all purposes.
Section 2.
The City Council of the City of Dickinson, Texas, pursuant to the
authority contained in Section 252.043(f) of the Texas Local Government Code, find and
determine it is in the best interest of the City to reject any and all bids.
Section 3.

This Resolution shall take effect immediately upon passage.

DULY PASSED AND ADOPTED this 25th day of January, 2022.

________________________________
Sean Skipworth, Mayor
City of Dickinson, Texas

ATTEST:

___________________________
Natasha R. Hinton, City Secretary
City of Dickinson, Texas

APPROVED AS TO FORM AND CONTENT:

___________________________
Brandon Davis, City Attorney
City of Dickinson, Texas
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5HTXHVWIRU3URSRVDO 5)3 
$GPLQLVWUDWLRQ3URIHVVLRQDO6HUYLFHV

July 27, 2021


5H $PHULFDQ5HVFXH3ODQ ³$53´ $FWRI&RURQDYLUXV/RFDO)LVFDO5HFRYHU\)XQG ³&/)5)´ 

'HDU6HUYLFH3URYLGHUV

$WWDFKHG LV D FRS\ RI WKH &LW\ RI 'LFNLQVRQ¶V 5HTXHVW IRU 3URSRVDOV ³5)3´   IRU professional
administration services.  7KHVH VHUYLFHV DUH EHLQJ VROLFLWHG WR DVVLVW WKH &LW\ RI 'LFNLQVRQ LQ WKH
PDQDJHPHQWDQGLPSOHPHQWDWLRQRILWVDOORFDWLRQIURPWKH$53¶V&RURQDYLUXV/RFDO)LVFDO5HFRYHU\
)XQGDQGDQFLOODU\SURMHFWVILQDQFHGIURPWKHDIRUHPHQWLRQHGDOORFDWLRQ

6HUYLFHSURYLGHUVPD\VXEPLWSURSRVDOVIRUDQ\RUDOODFWLYLWLHV0XOWLSOHFRQWUDFWVPD\EHDZDUGHGDV
DUHVXOWRIWKLVVROLFLWDWLRQ7KH&LW\RI'LFNLQVRQZLOOLQLWVVROHGLVFUHWLRQGHWHUPLQHWKHQXPEHURI
FRQWUDFWVDZDUGHGDQGPD\GHFLGHQRWWRDZDUGDQ\FRQWUDFWV

7KHVXEPLVVLRQUHTXLUHPHQWVIRUWKLVSURSRVDODUHLQFOXGHGLQWKHDWWDFKHG5)33OHDVHVXEPLWIRXU
 FRSLHVRI\RXUSURSRVDORIVHUYLFHVDQGVWDWHPHQWRITXDOLILFDWLRQVWR

City of Dickinson
Attn: City Secretary
4403 Hwy. 3
Dickinson, Texas 77539
kbascle@ci.dickinson.tx.us

7KHGHDGOLQHIRUVXEPLVVLRQRISURSRVDOVLV7XHVGD\$XJXVWDWDP,WLVWKHUHVSRQVLELOLW\RI
WKHVXEPLWWLQJHQWLW\WRHQVXUHWKDWWKHSURSRVDOLVUHFHLYHGLQDWLPHO\PDQQHU3URSRVDOVUHFHLYHG
DIWHUWKHGHDGOLQHZLOOQRWEHFRQVLGHUHGIRUDZDUGUHJDUGOHVVRIZKHWKHURUQRWWKHGHOD\ZDVRXWVLGH
WKHFRQWURORIWKHVXEPLWWLQJSURYLGHU7KH&LW\RI'LFNLQVRQUHVHUYHVWKHULJKWWRQHJRWLDWHZLWKDQ\DQG
DOOVHUYLFHSURYLGHUVVXEPLWWLQJWLPHO\SURSRVDOV

7KH &LW\ RI 'LFNLQVRQ LV DQ $IILUPDWLYH $FWLRQ(TXDO 2SSRUWXQLW\ (PSOR\HU 6HFWLRQ  5HVLGHQWV
0LQRULW\%XVLQHVV(QWHUSULVHV6PDOO%XVLQHVV(QWHUSULVHV:RPHQ%XVLQHVV(QWHUSULVHVDQG/DERU
6XUSOXV$UHDILUPVDUHHQFRXUDJHGWRVXEPLWSURSRVDOV

6LQFHUHO\


BBBBBBBBBBBBBBBBBBBBBB
Kerilyn Bascle, Interim City Secretary





5)3
$GPLQLVWUDWLRQ3URIHVVLRQDO6HUYLFHV


7KH &LW\ RI 'LFNLQVRQ LV VHHNLQJ ZHOOTXDOLILHG DGPLQLVWUDWLRQDFWLYLW\ GHOLYHU\ VHUYLFH SURYLGHU V  WR DVVLVW LQ
SUHSDULQJ DSSOLFDWLRQ V  IRU DQG LQ WKH RYHUDOO DGPLQLVWUDWLRQ RU LPSOHPHQWDWLRQ RI SURSRVHG SURJUDPV DQGRU
SURMHFWVILQDQFHGWKURXJK&RURQDYLUXV/RFDO)LVFDO5HFRYHU\)XQGDOORFDWLRQV7KHIROORZLQJRXWOLQHVWKH5)3


 6FRSHRI:RUN

Administration Services

$VDPSOHGHWDLOHG6FRSHRI6HUYLFHVIRUDGPLQLVWUDWLRQVHUYLFHVSURYLGHGLVHQFORVHGLQWKLVSDFNHW7KH
DGPLQLVWUDWLRQ VHUYLFH SURYLGHU WR EH KLUHG ZLOO SURYLGH DSSOLFDWLRQ DQG FRQWUDFWUHODWHG PDQDJHPHQW
VHUYLFHVLQFOXGLQJEXWQRWOLPLWHGWRWKHIROORZLQJDUHDV

3URYLGHUZLOODGPLQLVWHUDQGSURYLGHDFWLYLW\GHOLYHU\HOLJLEOHSURJUDPVDQGHOLJLEOHSURMHFWVDVVRFLDWHG
ZLWK&/)5)IXQGLQJ7KHVHOHFWHGVHUYLFHSURYLGHUPXVWIROORZDOO6WDWHDQG)HGHUDOUHTXLUHPHQWVRIWKH
SURJUDP

*HQHUDO$GPLQLVWUDWLRQ6HUYLFHV
භ
1HHGV,GHQWLILFDWLRQ
භ
3URJUDP'HVLJQ
භ
5HFRUGNHHSLQJDQG5HSRUWLQJ
භ
3URFXUHPHQW &RQWUDFWLQJ
භ
&RQWUDFW0DQDJHPHQW
භ
(QYLURQPHQWDO6HUYLFHV
භ
)LQDQFLDO0DQDJHPHQW
භ
&RQVWUXFWLRQ0DQDJHPHQW
භ
$FTXLVLWLRQ'XWLHV
භ
&RQWUDFW&ORVHRXW

3OHDVHVSHFLI\DFRPSOHWHOLVWRIDFWXDOWDVNVWREHSHUIRUPHGXQGHUHDFKRIWKHVHFDWHJRULHVLQ\RXU
UHVSRQVHLQFOXGLQJLIQHFHVVDU\DEULHIGHVFULSWLRQRIHDFKWDVN

 6WDWHPHQWRI4XDOLILFDWLRQV

7KH&LW\RI'LFNLQVRQLVVHHNLQJTXDOLILHGSURIHVVLRQDODGPLQLVWUDWLRQVHUYLFHSURYLGHUVH[SHULHQFHGLQ
WKH PDQDJHPHQW RI VWDWH DQG IHGHUDO SURJUDPV 3OHDVH SURYLGH WKH IROORZLQJ DV LW UHODWHV WR \RXU
TXDOLILFDWLRQV

භ
$ EULHI KLVWRU\ RI WKH VHUYLFH SURYLGHU LQFOXGLQJ JHQHUDO EDFNJURXQG NQRZOHGJH RI DQG
H[SHULHQFHZRUNLQJZLWKUHOHYDQWDJHQFLHVDQGSURJUDPV
භ
5HODWHGH[SHULHQFHLQPDQDJLQJIHGHUDOO\IXQGHGORFDOSURMHFWVLQSDUWLFXODUUHFHQWH[SHULHQFH
භ
$GHVFULSWLRQRIZRUNSHUIRUPDQFHDQGH[SHULHQFHZLWKVLPLODUSURMHFWVLQFOXGLQJDOLVWRIDWOHDVW
WKUHHUHIHUHQFHVIURPSDVWORFDOJRYHUQPHQWFOLHQWVZLWKLQIRUPDWLRQGHVFULELQJWKHUHOHYDQF\RI
WKHSUHYLRXVSHUIRUPDQFH
භ
'HVFULEHZKLFKVSHFLILFSDUWVRIWKH6FRSHRI:RUNWKHVHUYLFHSURYLGHUSURSRVHVWRSHUIRUP
භ
'HVFULEHWKHFDSDFLW\WRSHUIRUPWKHFKRVHQ6FRSHRI:RUNDFWLYLWLHVDVZHOODVUHVXPHVRIDOO
HPSOR\HHVZKRPD\EHDVVLJQHGWRSURYLGHVHUYLFHVLI\RXUILUPLVVHOHFWHGLGHQWLI\LQJFXUUHQW
HPSOR\HHVDQGSURSRVHGKLUHVDQG
භ
$VWDWHPHQWVXEVWDQWLDWLQJWKHUHVRXUFHVRIWKHVHUYLFHSURYLGHUDQGWKHDELOLW\WRFDUU\RXWWKH
VFRSHRIZRUNUHTXHVWHGZLWKLQWKHSURSRVHGWLPHOLQH





 3URSRVHG&RVWRI6HUYLFHV

3URYLGH\RXUFRVWSURSRVDOWRDFFRPSOLVKWKHVFRSHRIZRUNE\DFWLYLW\RUWRFRPSOHWHDVSHFLILFVHUYLFH
RXWOLQHGDERYHDQGIRUDQ\DGGLWLRQDOVHUYLFHVUHTXLUHGXVLQJWKH&RVWRI6HUYLFHVSDJH V LQFOXGHGLQ
WKLVSDFNHW5HTXLUHG5)3)RUPV

7KHORFDOJRYHUQPHQWZLOOFRQVLGHUGLYLGLQJWRWDOUHTXLUHPHQWVZKHQHFRQRPLFDOO\IHDVLEOHLQWRVPDOOHU
WDVNV RU TXDQWLWLHV WR SHUPLW PD[LPXP SDUWLFLSDWLRQ E\ VPDOO DQG PLQRULW\ EXVLQHVVHV DQG ZRPHQ¶V
EXVLQHVVHQWHUSULVHV$VVXFKSURSRVHUVPD\VSHFLI\DQ\PD[LPXPOLPLWWRWKHWRWDOGROODUYDOXHRIJUDQW
IXQGVWKH\DUHDEOHDQGZLOOLQJWRPDQDJH6HUYLFHSURYLGHUVPD\VXEPLWSURSRVDOVIRUDQ\RUDOODFWLYLWLHV
3UHIHUHQFHZLOOEHJLYHQWRILUPIL[HGSULFLQJ7KHSURSRVDOPXVWLQFOXGHDOOFRVWVWKDWDUHQHFHVVDU\WR
VXFFHVVIXOO\FRPSOHWHWKHVHDFWLYLWLHV1RWHWKDWWKHORZHVWEHVWELGZLOOQRWEHXVHGDVWKHVROHEDVLVIRU
HQWHULQJLQWRWKLVFRQWUDFWUDWKHUDZDUGZLOOEHPDGHWRWKHVHUYLFHSURYLGHU V SURYLGLQJWKHEHVWYDOXH
FRVWDQGRWKHUIDFWRUVFRQVLGHUHG


Profit (either % / actual cost) must be identified and negotiated as a separate element of the price of the
contract. To comply, the respondent must disclose and certify in its proposal the percentage of profit
being used. “Cost plus percentage of cost” type proposals are prohibited.
 (YDOXDWLRQ&ULWHULD7KHSURSRVDOUHFHLYHGZLOOEHHYDOXDWHGDQGUDQNHGDFFRUGLQJWRWKHIROORZLQJFULWHULD
DQGXVLQJWKHUDWLQJVKHHWHQFORVHG



0D[LPXP
&ULWHULD
3RLQWV

([SHULHQFH


:RUN3HUIRUPDQFH


&DSDFLW\WR3HUIRUP


3URSRVHG&RVW





7RWDO



 6XEPLVVLRQ5HTXLUHPHQWV
භ
$FRS\RI\RXUFXUUHQWFHUWLILFDWHRILQVXUDQFHIRUSURIHVVLRQDOOLDELOLW\
භ
6WDWHPHQW RI &RQIOLFWV RI ,QWHUHVW LIDQ\  WKH VHUYLFH SURYLGHU RU NH\ HPSOR\HHV PD\ KDYH
UHJDUGLQJWKHVHVHUYLFHVDQGDSODQIRUPLWLJDWLQJWKHFRQIOLFW V 1RWHWKDWWKH&LW\PD\LQLWV
VROHGLVFUHWLRQGHWHUPLQHZKHWKHURUQRWDFRQIOLFWGLVTXDOLILHVDILUPDQGRUZKHWKHURUQRWD
FRQIOLFWPLWLJDWLRQSODQLVDFFHSWDEOH
භ
6\VWHPIRU$ZDUG0DQDJHPHQW6HUYLFHSURYLGHUDQGLWV3ULQFLSDOVPD\QRWEHGHEDUUHGRU
VXVSHQGHGQRURWKHUZLVHRQWKH([FOXGHG3DUWLHV/LVW6\VWHP (3/6 LQWKH6\VWHPIRU$ZDUG
0DQDJHPHQW 6$0 ,QFOXGHYHULILFDWLRQWKDWWKHVHUYLFHSURYLGHUDVZHOODVWKHLWVSULQFLSDOVDUH
QRW OLVWHG DUH QRW GHEDUUHG  WKURXJK WKH 6\VWHP IRU $ZDUG 0DQDJHPHQW ZZZ6$0JRY 
(QFORVHDSULQWRXWRIWKHVHDUFKUHVXOWVWKDWLQFOXGHVWKHUHFRUGGDWH
භ
)RUP&,4 HQFORVHG 7H[DV/RFDO*RYHUQPHQW&RGHFKDSWHUUHTXLUHVWKDWDQ\YHQGRURU
SHUVRQZKRHQWHUVRUVHHNVWRHQWHULQWRDFRQWUDFWZLWKDORFDOJRYHUQPHQWHQWLW\GLVFORVHLQWKH
4XHVWLRQQDLUH)RUP&,4WKHYHQGRURUSHUVRQ¶VHPSOR\PHQWDIILOLDWLRQEXVLQHVVUHODWLRQVKLS
IDPLO\ UHODWLRQVKLS RU SURYLVLRQ RI JLIWV WKDW PLJKW FDXVH D FRQIOLFW RI LQWHUHVW ZLWK D ORFDO
JRYHUQPHQWHQWLW\4XHVWLRQQDLUHIRUP&,4LVLQFOXGHGLQWKH5)3DQGPXVWEHVXEPLWWHGZLWK
WKHUHVSRQVH
භ
&HUWLILFDWLRQ5HJDUGLQJ/REE\LQJ HQFORVHG &HUWLILFDWLRQIRU&RQWUDFWV*UDQWV/RDQVDQG
&RRSHUDWLYH$JUHHPHQWVLVLQFOXGHGLQWKH5)3DQGPXVWEHVXEPLWWHGZLWKWKHUHVSRQVH
භ
)RUP  HQFORVHG  (IIHFWLYH -DQXDU\   DOO FRQWUDFWV DQG FRQWUDFW DPHQGPHQWV
H[WHQVLRQV RU UHQHZDOV H[HFXWHG E\ WKH &RPPLVVLRQHUV &RXUW ZLOO UHTXLUH WKH FRPSOHWLRQ RI
)RUP³&HUWLILFDWHRI,QWHUHVWHG3DUWLHV´SXUVXDQWWR*RYHUQPHQW&RGH)RUP
PXVWEHFRPSOHWHGE\DZDUGHGYHQGRUDWWLPHRIVLJQHGFRQWUDFWVXEPLVVLRQ)RUP
LVLQFOXGHGLQWKLV5)3IRU\RXULQIRUPDWLRQ
භ
5HTXLUHG &RQWUDFW 3URYLVLRQV $SSOLFDEOH SURYLVLRQV HQFORVHG  PXVW EH LQFOXGHG LQ DOO
FRQWUDFWVH[HFXWHGDVDUHVXOWRIWKLV5)3





 &RQWUDFWLQJZLWKVPDOODQGPLQRULW\EXVLQHVVHVZRPHQ VEXVLQHVVHQWHUSULVHVDQGODERUVXUSOXVDUHD
ILUPV6PDOODQGPLQRULW\EXVLQHVVHVZRPHQ VEXVLQHVVHQWHUSULVHVDQGODERUVXUSOXVDUHDILUPVDUH
HQFRXUDJHG WR SDUWLFLSDWH LQ WKLV 5)3 ,I WKH DZDUGHG YHQGRU LV D SULPH FRQWUDFWRU DQG PD\ XVH
VXEFRQWUDFWRUVWKHIROORZLQJDIILUPDWLYHVWHSVDUHUHTXLUHGRIWKHSULPHFRQWUDFWRU

3ODFLQJTXDOLILHGVPDOODQGPLQRULW\EXVLQHVVHVDQGZRPHQ VEXVLQHVVHQWHUSULVHVRQVROLFLWDWLRQ
OLVWV

$VVXULQJ WKDW VPDOO DQG PLQRULW\ EXVLQHVVHV DQG ZRPHQ V EXVLQHVV HQWHUSULVHV DUH VROLFLWHG
ZKHQHYHUWKH\DUHSRWHQWLDOVRXUFHV

'LYLGLQJWRWDOUHTXLUHPHQWVZKHQHFRQRPLFDOO\IHDVLEOHLQWRVPDOOHUWDVNVRUTXDQWLWLHVWRSHUPLW
PD[LPXPSDUWLFLSDWLRQE\VPDOODQGPLQRULW\EXVLQHVVHVDQGZRPHQ VEXVLQHVVHQWHUSULVHV

(VWDEOLVKLQJGHOLYHU\VFKHGXOHVZKHUHWKHUHTXLUHPHQWSHUPLWVZKLFKHQFRXUDJHSDUWLFLSDWLRQ
E\VPDOODQGPLQRULW\EXVLQHVVHVDQGZRPHQ VEXVLQHVVHQWHUSULVHV

8VLQJWKHVHUYLFHVDQGDVVLVWDQFHDVDSSURSULDWHRIVXFKRUJDQL]DWLRQVDVWKH6PDOO%XVLQHVV
$GPLQLVWUDWLRQ 6%$ DQGWKH0LQRULW\%XVLQHVV'HYHORSPHQW$JHQF\ 0%'$ RIWKH'HSDUWPHQW
RI&RPPHUFH


0LQRULW\RZQHGEXVLQHVVHVPD\EHHOLJLEOHIRUFRQWUDFWSURFXUHPHQWDVVLVWDQFHZLWKSXEOLFDQGSULYDWHVHFWRU
HQWLWLHVIURP0%'$FHQWHUV


+RXVWRQ0%'$%XVLQHVV&HQWHU
)DQQLQ6WUHHW6XLWH+RXVWRQ7;

KWWSVZZZKFFVHGXKFFLQWKHFRPPXQLW\HQWUHSUHQHXULDOLQLWLDWLYHVPEGD


'DOODV)RUW:RUWK0%'$%XVLQHVV&HQWHU
16WHPPRQV)UHHZD\6WH%'DOODV7;

KWWSZZZPEGDGIZFRP


6DQ$QWRQLR0%'$%XVLQHVV&HQWHU
:&pVDU(&KiYH]%OYG6DQ$QWRQLR7;

KWWSVVDQDQWRQLRPEGDFHQWHUFRP


0%'$%XVLQHVV&HQWHU±(O3DVR
FR(O3DVR+LVSDQLF&KDPEHURI&RPPHUFH
(0LVVRXUL$YH
(O3DVR7;
H[W
KWWSVHSKFFRUJEORJJURZLQJP\H[LVWLQJEXVLQHVVRXUPEGDEXVLQHVVFHQWHU


6PDOODQGZRPDQRZQHGEXVLQHVVHVPD\EHHOLJLEOHIRUDVVLVWDQFHIURP6%$:RPHQ¶V%XVLQHVV&HQWHUV


+RXVWRQ:RPHQ V%XVLQHVV&RXQFLO,QF
1RUWKZHVW)UHHZD\6XLWH+RXVWRQ7;

ZEF#ZEHDWH[DVRUJ


/LIW)XQG'DOODV)RUW:RUWK:RPHQ V%XVLQHVV&HQWHU
16WHPPRQV)Z\6XLWH'DOODV7;

ZEFGIZ#OLIWIXQGFRP


/LIW)XQG6DQ$QWRQLR:RPHQ V%XVLQHVV&HQWHU
6ROHGDG6W6DQ$QWRQLR7;

ZEF#OLIWIXQGFRP


6%$DOVRSURYLGHVDVVLVWDQFHDW6PDOO%XVLQHVV'HYHORSPHQW&HQWHUVORFDWHGDFURVV7H[DV
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 'HDGOLQHIRU6XEPLVVLRQ±3URSRVDOVPXVWEHUHFHLYHGQRODWHUWKDQTuesday, August 10, 2021 at 10
a.m. CST,WLVWKHUHVSRQVLELOLW\RIWKHVXEPLWWLQJHQWLW\WRHQVXUHWKDWWKHSURSRVDOLVUHFHLYHGLQDWLPHO\
PDQQHU3URSRVDOVUHFHLYHGDIWHUWKHGHDGOLQHZLOOQRWEHFRQVLGHUHGIRUDZDUGUHJDUGOHVVRIZKHWKHURU
QRWWKHGHOD\ZDVRXWVLGHWKHFRQWURORIWKHVXEPLWWLQJILUP3OHDVHVXEPLWIRXU  FRSLHVRI\RXUSURSRVDO
WR
&LW\RI'LFNLQVRQ
$WWQ&LW\6HFUHWDU\
+Z\
'LFNLQVRQ7H[DV
NEDVFOH#FLGLFNLQVRQW[XV

$Q\TXHVWLRQVRUUHTXHVWVIRUFODULILFDWLRQPXVWEHVXEPLWWHGLQZULWLQJYLD(0$,/WRWKHDGGUHVVDERYH
DWOHDVWEXVLQHVVGD\VSULRUWRWKHGHDGOLQH7KH&LW\RI'LFNLQVRQPD\LIDSSURSULDWHFLUFXODWHWKH
TXHVWLRQDQGDQVZHUWRDOOVHUYLFHSURYLGHUVVXEPLWWHGSURSRVDOV







6&23(2):25.
$GPLQLVWUDWLRQ6HUYLFHV

7KH&RQWUDFWRUVKDOOSURYLGHWKHIROORZLQJVFRSHRIVHUYLFHV

6&23(2)6(59,&(65(48(67('

3URYLGHUVZLOOKHOSIXOILOO6WDWHDQG)HGHUDO$53$FWVWDWXWRU\UHVSRQVLELOLWLHVUHODWHGWRUHFRYHU\IURP&29,'3URYLGHUV
ZLOODVVLVWLQFRPSOHWLRQRI$53$FWSURJUDP V 5HVSRQGHQWVPD\EHTXDOLILHGWRSURYLGH3URJUDP$GPLQLVWUDWLRQVHUYLFHV
IRU RQH RU PRUH SURJUDPV RU VHUYLFHV HQYLURQPHQWDO DFTXLVLWLRQ JHQHUDO DGPLQLVWUDWLRQ HWF  3URJUDP DGPLQLVWUDWLYH
VHUYLFHVPXVWEHSHUIRUPHGLQFRPSOLDQFHZLWKWKHJXLGDQFHSURYLGHGE\WKH867UHDVXU\

'(6&5,37,212)6(59,&(6$1'63(&,$/&21',7,216

5HVSRQGHQWVPXVWEHDEOHWRSHUIRUPWKHWDVNVOLVWHGKHUHLQWREHFRQVLGHUHGHOLJLEOHIRUDQDZDUGXQGHUWKLV6ROLFLWDWLRQ
5HVSRQGHQWVVKRXOGSURYLGHDGHWDLOHGQDUUDWLYHRIWKHLUH[SHULHQFHDVLWUHODWHVWRHDFKRIWKHLWHPVEHORZ5HVSRQGHQWV
VKRXOGFOHDUO\LQGLFDWHLIWKH\LQWHQGWRSURYLGHVHUYLFHVLQKRXVHZLWKH[LVWLQJVWDIIRUWKURXJKVXEFRQWUDFWLQJRUSDUWQHUVKLS
DUUDQJHPHQWV 3URJUDP $GPLQLVWUDWLRQ 6HUYLFHV ZLOO EH SURYLGHG LQ FRQIRUPDQFH ZLWK WKH JXLGDQFH GRFXPHQWV XWLOL]LQJ
IRUPVSURYLGHGE\WKH867UHDVXU\RURWKHUGHVLJQDWHGDJHQFLHVLIDSSOLFDEOH7KH3URYLGHUVVKDOOIXUQLVKSUHIXQGLQJDQG
SRVWIXQGLQJSURJUDPDGPLQLVWUDWLYHVHUYLFHVWRFRPSOHWHWKH$53$FWSURMHFWVLQFOXGLQJEXWQRWOLPLWHGWRWKHIROORZLQJ

3URJUDP$GPLQLVWUDWLRQ6HUYLFHV

$ *HQHUDO$GPLQLVWUDWLYH'XWLHV
D 0RQLWRUSURJUDPFRPSOLDQFHLQFOXGLQJDOO$53$FWUHTXLUHPHQWV
E $VVLVWLQHVWDEOLVKLQJDQGPDLQWDLQLQJILQDQFLDOSURFHVVHV
F 2EWDLQ DQGPDLQWDLQFRSLHV RI WKH PRVW FXUUHQW SURJUDP DJUHHPHQW LI VXFK H[LVWV LQFOXGLQJ DOO UHODWHG
FKDQJHUHTXHVWVUHYLVLRQVDQGDWWDFKPHQWV
G (VWDEOLVKDQGPDLQWDLQUHFRUGNHHSLQJV\VWHPV
H ,PSOHPHQWDWLRQ DQG FRRUGLQDWLRQ RI $IILUPDWLYHO\ )XUWKHULQJ )DLU +RXVLQJ ³$))+´  UHTXLUHPHQWV LI
UHTXLUHG 
I ,PSOHPHQWDWLRQDQGFRRUGLQDWLRQRI6HFWLRQUHTXLUHPHQWV LIUHTXLUHG 
J $VVLVWZLWKUHVROYLQJPRQLWRULQJDQGDXGLWILQGLQJV
K 6HUYHDVPRQLWRULQJOLDLVRQ
L $VVLVWZLWKUHVROYLQJWKLUGSDUW\FODLPV
M 5HSRUWVXVSHFWHGIUDXG
N 6XEPLWWLPHO\UHVSRQVHVWRUHTXHVWVIRUDGGLWLRQDOLQIRUPDWLRQ
O $VVLVWZLWKWKHV\VWHPRIUHFRUGGRFXPHQWDWLRQUHSRUWVFKDQJHUHTXHVWVSURJUHVVRISURMHFWVHWF
P &RRUGLQDWHDVQHFHVVDU\EHWZHHQUHFLSLHQWDQGDQ\RWKHUDSSURSULDWHVHUYLFHSURYLGHUV LH(QJLQHHU
(QYLURQPHQWDOHWF FRQWUDFWRUVXEFRQWUDFWRUDQGRWKHUVWDWHIHGHUDODJHQFLHVWRHIIHFWXDWHWKHVHUYLFHV
UHTXHVWHG
Q 0D\DVVLVWLQSXEOLFKHDULQJVLIUHTXLUHG
R 3URYLGHSURMHFWVWDWXVXSGDWHV

% 3URFXUHPHQW
D $VVLVWZLWKSURFXUHPHQWVDVQHFHVVDU\IRUSURJUDPLPSOHPHQWDWLRQ
E 0RQLWRUFRPSOLDQFHZLWKSURFXUHPHQWUHJXODWLRQVDQGSROLFLHVSHU&)5

& )LQDQFLDO'XWLHV
D 3UHSDUHUHTXLUHGUHSRUWVIRUVXEPLVVLRQ
E 3URYLGHJXLGDQFHLQHVWDEOLVKLQJDEDQNDFFRXQWIRUSURJUDPIXQGV
F 3URYLGHJXLGDQFHRQ3URJUDPFRPSOLDQFH
G $VVLVWZLWKGHYHORSLQJIUDXGSUHYHQWLRQDQGDEXVHSUDFWLFHV
H 3UHSDUHIRUVXEPLVVLRQFORVHRXWGRFXPHQWV
I $VVLVWLQSUHSDUDWLRQRIFRQWUDFWUHYLVLRQVDQGVXSSRUWLQJGRFXPHQWVLQFOXGLQJEXWQRWOLPLWHGWR
L $PHQGPHQWVPRGLILFDWLRQV
J $VVLVWZLWKRWKHUDGPLQLVWUDWLYHGXWLHVUHTXLUHGWRGHOLYHUWKHSURMHFW










' 3URMHFWVZLWK%HQHILFLDULHVLQFOXGLQJ+RXVHKROGV1RQSURILWV%XVLQHVVHVDQG,QGXVWULHV
D ,GHQWLI\WKHQHHGIRUWKLVSURJUDP
E 3URMHFWSODQQLQJGHVLJQDQGVWDUWXS
F $VVLVWUHFLSLHQWZLWKSURFXULQJQHFHVVDU\YHQGRUVDVQHHGHG
G ,QWDNHPHHWLQJV
L $GYHUWLVH VFKHGXOH DQG FRQGXFW LQWDNH ZLWK LQWHUHVWHG SRWHQWLDO EHQHILFLDULHV 'XULQJ LQWDNH
PHHWLQJVFDVHPDQDJHUVZLOOFROOHFWDOODYDLODEOHGRFXPHQWDWLRQQHFHVVDU\WRGHWHUPLQHHOLJLELOLW\
H (OLJLELOLW\YHULILFDWLRQ
L 0DQDJHPHQWVWDIIZLOOUHYLHZDOOLQWDNHGRFXPHQWDWLRQDQGYHULI\HOLJLELOLW\
LL ,IDSSOLFDEOHYHULI\GXSOLFDWLYHEHQHILWV '2% DQGFDOFXODWHHOLJLEOHUHFHLSWV
LLL 0DLQWDLQUHFLSLHQWGDWDLQDVHFXUHV\VWHPDQGFRPSO\ZLWKDOOUHFRUGNHHSLQJUHTXLUHPHQWV
I $VVLVWDQFHSDFNDJHJHQHUDWLRQDQGDSSURYDO
J 5HYLHZFKDQJHUHTXHVWVDQGDOOUHTXLUHGGRFXPHQWDWLRQUHODWHGWRDQ\FKDQJHUHTXHVWV
K )LQDO'RFXPHQWDWLRQRIUHFLSLHQWV
L )LOHDXGLWDQGFORVHRXW
LL &RPSOHWHILQDODXGLWWRHQVXUHDOOSURFHGXUHVZHUHSURSHUO\IROORZHG

( 3UHPLXP3D\WR(OLJLEOH:RUNHUVDQG(OLJLEOH(PSOR\HUV
D ,GHQWLI\WKHQHHGIRUWKLVSURJUDP
E 3URMHFWSODQQLQJGHVLJQDQGVWDUWXS
F $GYHUWLVHVFKHGXOHDQGFRQGXFWLQWDNHZLWKLQWHUHVWHGSRWHQWLDOHOLJLEOHHPSOR\HUV
L 'XULQJ LQWDNH PHHWLQJV FDVH PDQDJHUV ZLOO FROOHFW DOO DYDLODEOH GRFXPHQWDWLRQ QHFHVVDU\ WR
GHWHUPLQHHOLJLELOLW\
G (OLJLELOLW\YHULILFDWLRQ
L 0DQDJHPHQWVWDIIZLOOUHYLHZDOOLQWDNHGRFXPHQWDWLRQDQGYHULI\HOLJLELOLW\
LL ,IDSSOLFDEOHYHULI\GXSOLFDWLYHEHQHILWV '2% 
LLL 0DLQWDLQUHFLSLHQWGDWDLQDVHFXUHV\VWHPDQGFRPSO\ZLWKDOOUHFRUGNHHSLQJUHTXLUHPHQWV
H $VVLVWDQFHSDFNDJHJHQHUDWLRQDQGDSSURYDO
I 5HYLHZFKDQJHUHTXHVWVDQGDOOUHTXLUHGGRFXPHQWDWLRQUHODWHGWRDQ\FKDQJHUHTXHVWV
J )LQDO'RFXPHQWDWLRQRIUHFLSLHQWV
L )LOHDXGLWDQGFORVHRXW
LL &RPSOHWHILQDODXGLWWRHQVXUHDOOSURFHGXUHVZHUHSURSHUO\IROORZHG

) 5HFRQFLOLDWLRQRI5HYHQXH5HGXFWLRQV
D ,GHQWLI\WKHQHHGIRUWKLVSURJUDP
E 3URMHFWSODQQLQJGHVLJQDQGVWDUWXS
F &DOFXODWHUHYHQXHORVVLQDFFRUGDQFHZLWK'HSDUWPHQWRI7UHDVXU\JXLGDQFH
G 5HYLHZFKDQJHUHTXHVWVDQGDOOUHTXLUHGGRFXPHQWDWLRQUHODWHGWRDQ\FKDQJHUHTXHVWV
H )LQDO'RFXPHQWDWLRQRIUHFLSLHQWV
L )LOHDXGLWDQGFORVHRXW
LL &RPSOHWHILQDODXGLWWRHQVXUHDOOSURFHGXUHVZHUHSURSHUO\IROORZHG

* 1HFHVVDU\:DWHU6HZHURU%URDGEDQG,QIUDVWUXFWXUH
D ,GHQWLI\WKHQHHGIRUWKLVSURJUDP
E 3URMHFWSODQQLQJGHVLJQDQGVWDUWXS
L $VVLVWWKHUHFLSLHQWLQVXEPLWWLQJVHWWLQJXSSURMHFW V 
F $VVLVWZLWKGHYHORSLQJFRQWUDFWELGSDFNDJHVWKDWPHHW$53SURJUDPUHTXLUHPHQWV
G $VVLVWZLWKPRQLWRULQJDQGUHSRUWLQJFRQWUDFWRU VSHUIRUPDQFH
H 5HFHLYHUHYLHZUHFRPPHQGDQGSURFHVVDQ\FKDQJHRUGHUVDVDSSURSULDWHWRWKHLQGLYLGXDOSURMHFWV
I $VVLVWWKHUHFLSLHQWZLWKYHQGRU'UDZV&ORVH2XW
J &RPSLOHDQGUHYLHZIRUFRPSOHWHQHVVFRQWUDFWFORVHRXWSDFNDJHVWKDWPHHW$53SURJUDPUHTXLUHPHQWV
K /DERU6WDQGDUGVGXWLHV DVUHTXLUHG 
L 3URYLGHDOO/DERU6WDQGDUGV2IILFHU /62 6HUYLFHV
LL 0RQLWRUFRPSOLDQFHZLWKDOOUHOHYDQWODERUVWDQGDUGVUHJXODWLRQV
LLL 0DLQWDLQGRFXPHQWILOHVWRVXSSRUWFRPSOLDQFH
L (QYLURQPHQWDO6HUYLFHV









L 5HYLHZ HDFK SURMHFW GHVFULSWLRQ WR DVFHUWDLQ DQGRU YHULI\ WKH OHYHO RI HQYLURQPHQWDO UHYLHZ
UHTXLUHPHQWV
LL 3UHSDUH FRPSOHWH DQG VXEPLW UHTXLUHG IRUPV IRU HQYLURQPHQWDO UHYLHZ DQG SURYLGH DOO
GRFXPHQWDWLRQWRVXSSRUWHQYLURQPHQWDOILQGLQJV
LLL &RQVXOWDQGFRRUGLQDWHZLWKRYHUVLJKWUHJXODWRU\DJHQFLHVWRIDFLOLWDWHHQYLURQPHQWDOFOHDUDQFH
LY 5HSRUWLQJ

+ $FTXLVLWLRQ'XWLHV
D 6XEPLWDFTXLVLWLRQUHSRUWVDQGUHODWHGGRFXPHQWV
E (VWDEOLVKDFTXLVLWLRQILOHV LIQHFHVVDU\ 
F &RPSOHWHDFTXLVLWLRQDFWLYLWLHV LIQHFHVVDU\ 

&2672)6(59,&(6

7KH5HVSRQGHUVKRXOGHQWHUSULFLQJZKLFKLQFOXGHVDOOFRVWVH[SHQVHDQGPDWHULDOVQHHGHGWRSHUIRUPWKHVHUYLFHVLQ
DFFRUGDQFHZLWKWKLV5)33ULFLQJIRU$53IXQGHGSURMHFWVRWKHUWKDQ6XEWLWOH06HFSURMHFWVZLOOEHGHWHUPLQHGZLWK
WKHDZDUGHGYHQGRURQFHSURMHFWVDUHLGHQWLILHG













































,QVHUW&HUWLILFDWHRI,QVXUDQFH












,QVHUW6\VWHPIRU$ZDUG0DQDJHPHQW 6$0 UHFRUG
VHDUFKIRUFRPSDQ\QDPHDQGFRPSDQ\SULQFLSDO


























&HUWLILFDWLRQ5HJDUGLQJ/REE\LQJ

7REHVXEPLWWHGZLWKHDFKELGRURIIHUH[FHHGLQJ 


7KHXQGHUVLJQHGFHUWLILHVWRWKHEHVWRIKLVRUKHUNQRZOHGJHDQGEHOLHIWKDW

D
1R)HGHUDODSSURSULDWHGIXQGVKDYHEHHQSDLGRUZLOOEHSDLGE\RURQEHKDOIRIWKHXQGHUVLJQHG
WRDQ\SHUVRQIRULQIOXHQFLQJRUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HHRIDQDJHQF\D0HPEHU
RI&RQJUHVVDQRIILFHURUHPSOR\HHRI&RQJUHVVRUDQHPSOR\HHRID0HPEHURI&RQJUHVVLQFRQQHFWLRQ
ZLWKWKHDZDUGLQJRIDQ\)HGHUDOFRQWUDFWWKHPDNLQJRIDQ\)HGHUDOJUDQWWKHPDNLQJRIDQ\)HGHUDO
ORDQ WKH HQWHULQJ LQWR RI DQ\ FRRSHUDWLYH DJUHHPHQW DQG WKH H[WHQVLRQ FRQWLQXDWLRQ UHQHZDO
DPHQGPHQWRUPRGLILFDWLRQRIDQ\)HGHUDOFRQWUDFWJUDQWORDQRUFRRSHUDWLYHDJUHHPHQW

E
,IDQ\IXQGVRWKHUWKDQ)HGHUDODSSURSULDWHGIXQGVKDYHEHHQSDLGRUZLOOEHSDLGWRDQ\SHUVRQ
IRULQIOXHQFLQJRUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HHRIDQ\DJHQF\D0HPEHURI&RQJUHVV
DQRIILFHURUHPSOR\HHRI&RQJUHVVRUDQHPSOR\HHRID0HPEHURI&RQJUHVVLQFRQQHFWLRQZLWKWKLV
)HGHUDO FRQWUDFW JUDQW ORDQ RU FRRSHUDWLYH DJUHHPHQW WKH XQGHUVLJQHG VKDOO FRPSOHWH DQG VXEPLW
6WDQGDUG)RUP///³'LVFORVXUH)RUPWR5HSRUW/REE\LQJ´LQDFFRUGDQFHZLWKLWVLQVWUXFWLRQV

F
7KH XQGHUVLJQHG VKDOO UHTXLUH WKDW WKH ODQJXDJH SDUDJUDSK  DQG  RI WKLV DQWLOREE\LQJ
FHUWLILFDWLRQEHLQFOXGHGLQWKHDZDUGGRFXPHQWVIRUDOOVXEDZDUGVDWDOOWLHUV LQFOXGLQJVXEFRQWUDFWV
VXEJUDQWVDQGFRQWUDFWVXQGHUJUDQWVORDQVDQGFRRSHUDWLYHDJUHHPHQWV DQGWKDWDOOVXEUHFLSLHQWV
VKDOOFHUWLI\DQGGLVFORVHDFFRUGLQJO\

7KLVFHUWLILFDWLRQLVDPDWHULDOUHSUHVHQWDWLRQRIIDFWXSRQZKLFKUHOLDQFHZDVSODFHGZKHQWKLVWUDQVDFWLRQ
ZDVPDGHRUHQWHUHGLQWR6XEPLVVLRQRIWKLVFHUWLILFDWLRQLVDSUHUHTXLVLWHIRUPDNLQJRUHQWHULQJLQWRWKLV
WUDQVDFWLRQLPSRVHGE\86& DVDPHQGHGE\WKH/REE\LQJ'LVFORVXUH$FWRI 

7KH &RQWUDFWRU BBBBBBBBBBBBBBBBBBB FHUWLILHV RU DIILUPV WKH WUXWKIXOQHVV DQG DFFXUDF\ RI HDFK
VWDWHPHQWRILWVFHUWLILFDWLRQDQGGLVFORVXUHLIDQ\,QDGGLWLRQWKH&RQWUDFWRUXQGHUVWDQGVDQGDJUHHV
WKDWWKHSURYLVLRQVRI86&HWVHTDSSO\WRWKLVFHUWLILFDWLRQDQGGLVFORVXUHLIDQ\


BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
6LJQDWXUHRI&RQWUDFWRU¶V$XWKRUL]HG2IILFLDO

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
3ULQWHG1DPHDQG7LWOHRI&RQWUDFWRU¶V$XWKRUL]HG2IILFLDO

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
'DWH





,16758&7,216)25&203/(7,212)6)///',6&/2685(2)/2%%<,1*$&7,9,7,(6


7KLV GLVFORVXUH IRUP VKDOO EH FRPSOHWHG E\ WKH UHSRUWLQJ HQWLW\ ZKHWKHU VXEDZDUGHH RU SULPH )HGHUDO UHFLSLHQW DW WKH
LQLWLDWLRQRUUHFHLSWRIDFRYHUHG)HGHUDODFWLRQRUDPDWHULDOFKDQJHWRDSUHYLRXVILOLQJSXUVXDQWWRWLWOH86&VHFWLRQ
7KHILOLQJRIDIRUPLVUHTXLUHGIRUHDFKSD\PHQWRUDJUHHPHQWWRPDNHSD\PHQWWRDQ\OREE\LQJHQWLW\IRULQIOXHQFLQJ
RUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HHRIDQ\DJHQF\D0HPEHURI&RQJUHVVDQRIILFHURUHPSOR\HHRI&RQJUHVV
RUDQHPSOR\HHRID0HPEHURI&RQJUHVVLQFRQQHFWLRQZLWKDFRYHUHG)HGHUDODFWLRQ&RPSOHWHDOOLWHPVWKDWDSSO\IRU
ERWKWKHLQLWLDOILOLQJDQGPDWHULDOFKDQJHUHSRUW5HIHUWRWKHLPSOHPHQWLQJJXLGDQFHSXEOLVKHGE\WKH2IILFHRI0DQDJHPHQW
DQG%XGJHWIRUDGGLWLRQDOLQIRUPDWLRQ


,GHQWLI\WKHW\SHRIFRYHUHG)HGHUDODFWLRQIRUZKLFKOREE\LQJDFWLYLW\LVDQGRUKDVEHHQVHFXUHGWRLQIOXHQFHWKH
RXWFRPHRIDFRYHUHG)HGHUDODFWLRQ


,GHQWLI\WKHVWDWXVRIWKHFRYHUHG)HGHUDODFWLRQ


,GHQWLI\WKHDSSURSULDWHFODVVLILFDWLRQRIWKLVUHSRUW,IWKLVLVDIROORZXSUHSRUWFDXVHGE\DPDWHULDOFKDQJHWRWKH
LQIRUPDWLRQ SUHYLRXVO\ UHSRUWHG HQWHU WKH \HDU DQG TXDUWHU LQ ZKLFK WKH FKDQJH RFFXUUHG  (QWHU WKH GDWH RI WKH ODVW
SUHYLRXVO\VXEPLWWHGUHSRUWE\WKLVUHSRUWLQJHQWLW\IRUWKLVFRYHUHG)HGHUDODFWLRQ


(QWHU WKH IXOO QDPH DGGUHVV FLW\ 6WDWH DQG ]LS FRGH RI WKH UHSRUWLQJ HQWLW\  ,QFOXGH &RQJUHVVLRQDO 'LVWULFW LI
NQRZQ  &KHFN WKH DSSURSULDWH FODVVLILFDWLRQ RI WKH UHSRUWLQJ HQWLW\ WKDW GHVLJQDWHV LI LW LV RU H[SHFWV WR EH D SULPH RU
VXEDZDUGUHFLSLHQW,GHQWLI\WKHWLHURIWKHVXEDZDUGHHHJWKHILUVWVXEDZDUGHHRIWKHSULPHLVWKHVWWLHU6XEDZDUGV
LQFOXGHEXWDUHQRWOLPLWHGWRVXEFRQWUDFWVVXEJUDQWVDQGFRQWUDFWDZDUGVXQGHUJUDQWV


,IWKHRUJDQL]DWLRQILOLQJWKHUHSRUWLQLWHPFKHFNV³6XEDZDUGHH´WKHQHQWHUWKHIXOOQDPHDGGUHVVFLW\6WDWHDQG
]LSFRGHRIWKHSULPH)HGHUDOUHFLSLHQW,QFOXGH&RQJUHVVLRQDO'LVWULFWLINQRZQ


(QWHUWKHQDPHRIWKHIHGHUDODJHQF\PDNLQJWKHDZDUGRUORDQFRPPLWPHQW,QFOXGHDWOHDVWRQHRUJDQL]DWLRQDO
OHYHOEHORZDJHQF\QDPHLINQRZQ)RUH[DPSOH'HSDUWPHQWRI7UDQVSRUWDWLRQ8QLWHG6WDWHV&RDVW*XDUG


(QWHUWKH)HGHUDOSURJUDPQDPHRUGHVFULSWLRQIRUWKHFRYHUHG)HGHUDODFWLRQ LWHP ,INQRZQHQWHUWKHIXOO
&DWDORJRI)HGHUDO'RPHVWLF$VVLVWDQFH &)'$ QXPEHUIRUJUDQWVFRRSHUDWLYHDJUHHPHQWVORDQVDQGORDQFRPPLWPHQWV


(QWHUWKHPRVWDSSURSULDWH)HGHUDOLGHQWLI\LQJQXPEHUDYDLODEOHIRUWKH)HGHUDODFWLRQLGHQWLILHGLQLWHP HJ
5HTXHVWIRU3URSRVDO 5)3 QXPEHU,QYLWDWLRQVIRU%LG ,)% QXPEHUJUDQWDQQRXQFHPHQWQXPEHUWKHFRQWUDFWJUDQWRU
ORDQ DZDUG QXPEHU WKH DSSOLFDWLRQSURSRVDO FRQWURO QXPEHU DVVLJQHG E\ WKH )HGHUDO DJHQF\   ,QFOXGHG SUHIL[HV HJ
³5)3'(´


)RUDFRYHUHG)HGHUDODFWLRQZKHUHWKHUHKDVEHHQDQDZDUGRUORDQFRPPLWPHQWE\WKH)HGHUDODJHQF\HQWHUWKH
)HGHUDODPRXQWRIWKHDZDUGORDQFRPPLWPHQWIRUWKHSULPHHQWLW\LGHQWLILHGLQLWHPRU


D (QWHUWKHIXOOQDPHDGGUHVVFLW\6WDWHDQG]LSFRGHRIWKHOREE\LQJUHJLVWUDQWXQGHUWKH/REE\LQJ'LVFORVXUH
$FWRIHQJDJHGE\WKHUHSRUWLQJHQWLW\LGHQWLILHGLQLWHPWRLQIOXHQFHWKHFRYHUHG)HGHUDODFWLRQ

E (QWHUWKHIXOOQDPHVRIWKHLQGLYLGXDO V SHUIRUPLQJVHUYLFHVDQGLQFOXGHIXOODGGUHVVLIGLIIHUHQWIURP D (QWHU/DVW
1DPH)LUVW1DPHDQG0LGGOH,QLWLDO 0, 


7KHFHUWLI\LQJRIILFLDOVKDOOVLJQDQGGDWHWKHIRUPSULQWKLVKHUQDPHWLWOHDQGWHOHSKRQHQXPEHU


$FFRUGLQJ WR WKH 3DSHUZRUN 5HGXFWLRQ $FW DV DPHQGHG QR SHUVRQV DUH UHTXLUHG WR UHVSRQG WR D FROOHFWLRQ RI LQIRUPDWLRQ XQOHVV LW
GLVSOD\V D YDOLG 20% FRQWURO 1XPEHU  7KH YDOLG 20% FRQWURO QXPEHU IRU WKLV LQIRUPDWLRQ FROOHFWLRQ LV 20% 1R   3XEOLF
UHSRUWLQJ EXUGHQ IRU WKLV FROOHFWLRQ RI LQIRUPDWLRQ LV HVWLPDWHG WR DYHUDJH  PLQXWHV SHU UHVSRQVH LQFOXGLQJ WLPH IRU UHYLHZLQJ
LQVWUXFWLRQVVHDUFKLQJH[LVWLQJGDWDVRXUFHVJDWKHULQJDQGPDLQWDLQLQJWKHGDWDQHHGHGDQGFRPSOHWLQJDQGUHYLHZLQJWKHFROOHFWLRQRI
LQIRUPDWLRQ6HQGFRPPHQWVUHJDUGLQJWKHEXUGHQHVWLPDWHRUDQ\RWKHUDVSHFWRIWKLVFROOHFWLRQRILQIRUPDWLRQLQFOXGLQJVXJJHVWLRQV
IRUUHGXFLQJWKLVEXUGHQWRWKH2IILFHRI0DQDJHPHQWDQG%XGJHW3DSHUZRUN5HGXFWLRQ3URMHFW  :DVKLQJWRQ'&


$SSURYHGE\20%





'LVFORVXUHRI/REE\LQJ$FWLYLWLHV
&RPSOHWHWKLVIRUPWRGLVFORVHOREE\LQJDFWLYLWLHVSXUVXDQWWR86&
6HHUHYHUVHIRUSXEOLFEXUGHQGLVFORVXUH 



7\SHRI)HGHUDO$FWLRQ
6WDWXVRI)HGHUDO$FWLRQ
5HSRUW7\SH
DFRQWUDFW
DELGRIIHUDSSOLFDWLRQ
DLQLWLDOILOLQJ
BBBBEJUDQW
BBBBBELQLWLDODZDUG
BBBBBEPDWHULDOFKDQJH
FFRRSHUDWLYHDJUHHPHQW
FSRVWDZDUG

GORDQ

HORDQJXDUDQWHH
IORDQLQVXUDQFH

1DPHDQG$GGUHVVRI5HSRUWLQJ(QWLW\
,I5HSRUWLQJ(QWLW\LQ1RLV6XEDZDUGHH(QWHU
BBBB3ULPHBBBBB6XEDZDUGHH
1DPHDQG$GGUHVVRI3ULPH
7LHUBBBBBBLI.QRZQ  










&RQJUHVVLRQDO'LVWULFWLINQRZQ
&RQJUHVVLRQDO'LVWULFWLINQRZQ
)HGHUDO'HSDUWPHQW$JHQF\
)HGHUDO3URJUDP1DPH'HVFULSWLRQ





&)'$1XPEHUif applicableBBBBBBBBBBBBBBBBBB

)HGHUDO$FWLRQ1XPEHU if known:
$ZDUG$PRXQWif known: 



D1DPHDQG$GGUHVVRI/REE\LQJ5HJLVWUDQW E,QGLYLGXDOV3HUIRUPLQJ6HUYLFHV(including
(if individual, last name, first name, MI):
address if different from No. 10a)

(last name, first name, MI):







,QIRUPDWLRQUHTXHVWHGWKURXJKWKLVIRUPLV
DXWKRUL]HGE\WLWOH86&VHFWLRQ7KLV
GLVFORVXUHRIOREE\LQJDFWLYLWLHVLVDPDWHULDO
UHSUHVHQWDWLRQRIIDFWXSRQZKLFKUHOLDQFHZDVSODFHG
E\WKHWLHUDERYHZKHQWKLVWUDQVDFWLRQZDVPDGHRU
HQWHUHGLQWR7KLVGLVFORVXUHLVUHTXLUHGSXUVXDQWWR
86&7KLVLQIRUPDWLRQZLOOEHUHSRUWHGWRWKH
&RQJUHVVVHPLDQQXDOO\DQGZLOOEHDYDLODEOHIRUSXEOLF
LQVSHFWLRQ$Q\SHUVRQZKRIDLOVWRILOHWKHUHTXLUHG
GLVFORVXUHVKDOOEHVXEMHFWWRDFLYLOSHQDOW\RIQRWOHVV
WKDQDQGQRWPRUHWKDQIRUHDFKVXFK
IDLOXUH


)HGHUDO8VH2QO\





6LJQDWXUHBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

3ULQW1DPHBBBBB

7LWOHBBBBB

7HOHSKRQH1RBBBBBBBBBBBB'DWHBBBBBBB


$XWKRUL]HGIRU/RFDO5HSURGXFWLRQ
6WDQGDUG)RUP/// 5HY 



7REHFRPSOHWHGE\DZDUGHGYHQGRU 









5(48,5('&2175$&73529,6,216

Italics – Explanatory; not contract language

$OO&RQWUDFWV
7+5(6+2/'

1RQH

1RQH

1RQH

3529,6,21
+  'HEDUPHQW DQG 6XVSHQVLRQ ([HFXWLYH 2UGHUV 
DQG ²$FRQWUDFWDZDUG VHH&)5 PXVWQRW
EHPDGHWRSDUWLHVOLVWHGRQWKHJRYHUQPHQWZLGH([FOXGHG
3DUWLHV/LVW6\VWHPLQWKH6\VWHPIRU$ZDUG
0DQDJHPHQW 6$0 LQDFFRUGDQFHZLWKWKH20%JXLGHOLQHV
DW&)5WKDWLPSOHPHQW([HFXWLYH2UGHUV &)5
3DUW&RPSS DQG &)53DUW
&RPS S   µµ'HEDUPHQW DQG 6XVSHQVLRQ¶¶ 6$0
([FOXVLRQV FRQWDLQV WKH QDPHV RI SDUWLHV GHEDUUHG
VXVSHQGHG RU RWKHUZLVH H[FOXGHG E\ DJHQFLHV DV ZHOO DV
SDUWLHV GHFODUHG LQHOLJLEOH XQGHU VWDWXWRU\ RU UHJXODWRU\
DXWKRULW\RWKHUWKDQ([HFXWLYH2UGHU

7KH 86 'HSDUWPHQW RI +RXVLQJ DQG 8UEDQ 'HYHORSPHQW
+8'  ,QVSHFWRUV *HQHUDO WKH &RPSWUROOHU *HQHUDO RI WKH
8QLWHG6WDWHVDQGWKH&LW\&RXQW\RUDQ\RIWKHLUDXWKRUL]HG
UHSUHVHQWDWLYHV VKDOO KDYH DFFHVV WR DQ\ GRFXPHQWV
SDSHUVRURWKHUUHFRUGVRIWKH&RQWUDFWRUZKLFKDUHSHUWLQHQW
WR WKH &/)5) DOORFDWLRQ LQ RUGHU WR PDNH DXGLWV
H[DPLQDWLRQVH[FHUSWVDQGWUDQVFULSWVDQGWRFORVHRXWDQ\
&LW\¶V&RXQW\¶V&/)5)DOORFDWLRQ
&/)5)UHFLSLHQWVDQGVXEUHFLSLHQWVPXVWUHWDLQDOOUHTXLUHG
UHFRUGV IRU WKUHH \HDUV DIWHU &/)5) UHFLSLHQWV DQG
VXEUHFLSLHQWV PDNH ILQDO SD\PHQWV DQG DOO RWKHU SHQGLQJ
PDWWHUVDUHFORVHG

&,7$7,21

&)5
$33(1',;,, + 

&)5 IRUPHU
&)5 L  

&)5 IRUPHU
&)5  L  

6HF   &21)/,&76 ',6&/2685( 67$7(0(17
5(48,5('
D $ORFDOJRYHUQPHQWRIILFHUVKDOOILOHDFRQIOLFWVGLVFORVXUH
VWDWHPHQWZLWKUHVSHFWWRDYHQGRULI
  WKH YHQGRU HQWHUV LQWR D FRQWUDFW ZLWK WKH ORFDO
JRYHUQPHQWDO HQWLW\ RU WKH ORFDO JRYHUQPHQWDO HQWLW\ LV
FRQVLGHULQJHQWHULQJLQWRDFRQWUDFWZLWKWKHYHQGRUDQG
  WKHYHQGRU

1RQH

$  KDVDQHPSOR\PHQWRURWKHUEXVLQHVVUHODWLRQVKLSZLWK
WKHORFDOJRYHUQPHQWRIILFHURUDIDPLO\PHPEHURIWKHRIILFHU
WKDWUHVXOWVLQWKHRIILFHURUIDPLO\PHPEHUUHFHLYLQJWD[DEOH
LQFRPHRWKHUWKDQLQYHVWPHQWLQFRPHWKDWH[FHHGV
GXULQJWKHPRQWKSHULRGSUHFHGLQJWKHGDWHWKDWWKHRIILFHU
EHFRPHVDZDUHWKDW
L   D FRQWUDFW EHWZHHQ WKH ORFDO JRYHUQPHQWDO HQWLW\ DQG
YHQGRUKDVEHHQH[HFXWHGRU

LL WKHORFDOJRYHUQPHQWDOHQWLW\LVFRQVLGHULQJHQWHULQJLQWR
DFRQWUDFWZLWKWKHYHQGRU
%
KDVJLYHQWRWKHORFDOJRYHUQPHQWRIILFHURUDIDPLO\
PHPEHU RI WKH RIILFHU RQH RU PRUH JLIWV WKDW KDYH DQ



&KDSWHURIWKH
/RFDO*RYHUQPHQW
&RGH



DJJUHJDWHYDOXH RI PRUH WKDQ  LQ WKH PRQWKSHULRG
SUHFHGLQJWKHGDWHWKHRIILFHUEHFRPHVDZDUHWKDW
L   D FRQWUDFW EHWZHHQ WKH ORFDO JRYHUQPHQWDO HQWLW\ DQG
YHQGRUKDVEHHQH[HFXWHGRU
LL WKHORFDOJRYHUQPHQWDOHQWLW\LVFRQVLGHULQJHQWHULQJLQWR
DFRQWUDFWZLWKWKHYHQGRURUKDVDIDPLO\UHODWLRQVKLSZLWK
WKHORFDOJRYHUQPHQW
RIILFHU
D   $ ORFDO JRYHUQPHQW RIILFHU LV QRW UHTXLUHG WR ILOH D
FRQIOLFWVGLVFORVXUHVWDWHPHQWLQUHODWLRQWRDJLIWDFFHSWHGE\
WKHRIILFHURUDIDPLO\PHPEHURIWKHRIILFHULIWKHJLIWLV
    D SROLWLFDO FRQWULEXWLRQ DV GHILQHG E\ 7LWOH  (OHFWLRQ
&RGHRU
 IRRGDFFHSWHGDVDJXHVW
D   $ ORFDO JRYHUQPHQW RIILFHU LV QRW UHTXLUHG WR ILOH D
FRQIOLFWV GLVFORVXUH VWDWHPHQW XQGHU 6XEVHFWLRQ D  LI WKH
ORFDO JRYHUQPHQWDO HQWLW\ RU YHQGRU      GHVFULEHG E\  WKDW
VXEVHFWLRQLVDQDGPLQLVWUDWLYHDJHQF\FUHDWHGXQGHU6HFWLRQ
*RYHUQPHQW&RGH
E  $ ORFDO JRYHUQPHQW RIILFHU VKDOO ILOH WKH FRQIOLFWV
GLVFORVXUH VWDWHPHQW ZLWK WKH UHFRUGV DGPLQLVWUDWRU RI WKH
ORFDOJRYHUQPHQWDOHQWLW\QRWODWHUWKDQSPRQWKHVHYHQWK
EXVLQHVV GD\ DIWHU WKH GDWH RQ ZKLFK WKH RIILFHU EHFRPHV
DZDUHRIWKHIDFWVWKDWUHTXLUHWKHILOLQJRIWKHVWDWHPHQWXQGHU
6XEVHFWLRQ D 
B) All contracts in excess of $10,000 must address
termination for cause and for convenience by the nonFederal entity including the manner by which it will be
effected and the basis for settlement.

!



Use the following language for contracts > $ 10,000:

7HUPLQDWLRQIRU&DXVH

,IWKH&RQWUDFWRUIDLOVWRIXOILOOLQDWLPHO\DQGSURSHUPDQQHU
LWV REOLJDWLRQV XQGHU WKLV $JUHHPHQW RU LI WKH &RQWUDFWRU
YLRODWHV DQ\ RI WKH FRYHQDQWV FRQGLWLRQV DJUHHPHQWV RU
VWLSXODWLRQVRIWKLV$JUHHPHQWWKH&LW\&RXQW\VKDOOKDYHWKH
ULJKWWRWHUPLQDWHWKLV$JUHHPHQWE\JLYLQJZULWWHQQRWLFHWR
WKH &RQWUDFWRU RI VXFK WHUPLQDWLRQ DQG VSHFLI\LQJ WKH
HIIHFWLYHGDWHWKHUHRIZKLFKVKDOOEHDWOHDVWILYHGD\VEHIRUH
WKH HIIHFWLYH GDWH RI VXFK WHUPLQDWLRQ ,Q WKH HYHQW RI
WHUPLQDWLRQ IRU FDXVH DOOILQLVKHG RU XQILQLVKHG GRFXPHQWV
GDWDVWXGLHVVXUYH\VGUDZLQJVPDSVPRGHOVSKRWRJUDSKV
DQG UHSRUWV SUHSDUHG E\ WKH &RQWUDFWRU SXUVXDQW WR WKLV
$JUHHPHQWVKDOODWWKHRSWLRQRIWKH&LW\&RXQW\EHWXUQHG
RYHUWRWKH&LW\&RXQW\DQGEHFRPHWKHSURSHUW\RIWKH&LW\
&RXQW\,QWKHHYHQWRIWHUPLQDWLRQIRUFDXVHWKH&RQWUDFWRU
VKDOOEHHQWLWOHGWRUHFHLYHUHDVRQDEOHFRPSHQVDWLRQIRUDQ\
QHFHVVDU\VHUYLFHVDFWXDOO\DQGVDWLVIDFWRULO\SHUIRUPHGSULRU
WRWKHGDWHRIWHUPLQDWLRQ


&)5
$33(1',;,, % 



!



1RWZLWKVWDQGLQJ WKH DERYH WKH &RQWUDFWRU VKDOO QRW EH
UHOLHYHGRIOLDELOLW\WRWKH&LW\&RXQW\IRUGDPDJHVVXVWDLQHG
E\WKH&LW\&RXQW\E\YLUWXHRIDQ\EUHDFKRIFRQWUDFWE\WKH
&RQWUDFWRUDQGWKH&LW\&RXQW\PD\VHWRIIWKHGDPDJHVLW
LQFXUUHGDVDUHVXOWRIWKH&RQWUDFWRU¶VEUHDFKRIFRQWUDFWIURP
DQ\DPRXQWVLWPLJKWRWKHUZLVHRZHWKH&RQWUDFWRU

7HUPLQDWLRQIRU&RQYHQLHQFHRIWKH&LW\&RXQW\

&LW\&RXQW\ PD\ DW DQ\ WLPH DQG IRU DQ\ UHDVRQ WHUPLQDWH
&RQWUDFWRU¶VVHUYLFHVDQGZRUNDW&LW\&RXQW\ VFRQYHQLHQFH
XSRQSURYLGLQJZULWWHQQRWLFHWRWKH&RQWUDFWRUVSHFLI\LQJWKH
H[WHQWRIWHUPLQDWLRQDQGWKHHIIHFWLYHGDWH8SRQUHFHLSWRI
VXFK QRWLFH &RQWUDFWRU VKDOO XQOHVV WKH QRWLFH GLUHFWV
RWKHUZLVH LPPHGLDWHO\ GLVFRQWLQXH WKHZRUN DQG SODFLQJ RI
RUGHUVIRUPDWHULDOVIDFLOLWLHVDQGVXSSOLHVLQFRQQHFWLRQZLWK
WKHSHUIRUPDQFHRIWKLV$JUHHPHQW

>3DUWLHVVKRXOGLQFOXGHWKHPDQQHUE\ZKLFKVXFK
WHUPLQDWLRQZLOOEHHIIHFWHGDQGWKHEDVLVIRUVHWWOHPHQWRU
DQ\RWKHUWHUPVDQGFRQGLWLRQVFRQFHUQLQJSD\PHQWXSRQ
VXFKWHUPLQDWLRQ@

(A) Contracts for more than $50,000 must address
administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.

Use the following language for contracts > $50,000:

5HVROXWLRQ RI 3URJUDP 1RQFRPSOLDQFH DQG 'LVDOORZHG
&RVWV
,QWKHHYHQWRIDQ\GLVSXWHFODLPTXHVWLRQRUGLVDJUHHPHQW
DULVLQJ IURP RU UHODWLQJ WR WKLV $JUHHPHQW RU WKH EUHDFK
WKHUHRILQFOXGLQJGHWHUPLQDWLRQRIUHVSRQVLELOLW\IRUDQ\FRVWV
GLVDOORZHGDVDUHVXOWRIQRQFRPSOLDQFHZLWKIHGHUDORUVWDWH
UHTXLUHPHQWVWKHSDUWLHVKHUHWRVKDOOXVHWKHLUEHVWHIIRUWVWR
VHWWOHWKHGLVSXWHFODLPTXHVWLRQRUGLVDJUHHPHQW7RWKLV
HIIHFWWKHSDUWLHVVKDOOFRQVXOWDQGQHJRWLDWHZLWKHDFKRWKHU
LQJRRGIDLWKZLWKLQGD\VRIUHFHLSWRIDZULWWHQQRWLFHRIWKH
GLVSXWHRULQYLWDWLRQWRQHJRWLDWHDQGDWWHPSWWRUHDFKDMXVW
DQG HTXLWDEOH VROXWLRQ VDWLVIDFWRU\ WR ERWK SDUWLHV  ,I WKH
PDWWHULVQRWUHVROYHGE\QHJRWLDWLRQZLWKLQGD\VRIUHFHLSW
RIZULWWHQQRWLFHRULQYLWDWLRQWRQHJRWLDWHWKHSDUWLHVDJUHH
ILUVW WR WU\ LQ JRRG IDLWK WR VHWWOH WKH PDWWHU E\ PHGLDWLRQ
DGPLQLVWHUHGE\WKH$PHULFDQ$UELWUDWLRQ$VVRFLDWLRQXQGHU
LWV &RPPHUFLDO 0HGLDWLRQ 3URFHGXUHV EHIRUH UHVRUWLQJ WR
DUELWUDWLRQ OLWLJDWLRQ RU VRPH RWKHU GLVSXWH UHVROXWLRQ
SURFHGXUH7KHSDUWLHVPD\HQWHULQWRDZULWWHQDPHQGPHQW
WRWKLV$JUHHPHQWDQGFKRRVHDPHGLDWRUWKDWLVQRWDIILOLDWHG
ZLWKWKH$PHULFDQ$UELWUDWLRQ$VVRFLDWLRQ7KHSDUWLHVVKDOO
EHDUWKHFRVWVRIVXFKPHGLDWLRQHTXDOO\[This section may
also provide for the qualifications of the mediator(s), the
locale of meetings, time limits, or any other item of concern to
the parties.]  ,I WKH PDWWHU LV QRW UHVROYHG WKURXJK VXFK
PHGLDWLRQ ZLWKLQ  GD\V RI WKH LQLWLDWLRQ RI WKDW SURFHGXUH
HLWKHUSDUW\PD\SURFHHGWRILOHVXLW

&)5
$33(1',;,, $ 



2SWLRQ&RQWUDFW
/DQJXDJHIRU
3URFXUHPHQW
EHIRUH*UDQW
)XQGV$ZDUGHG


3D\PHQW RI WKH IHHV >GHVFULEHG LQ BBBB VHFWLRQ@ VKDOO EH
FRQWLQJHQW RQ &/)5) DOORFDWLRQV  ,Q WKH HYHQW WKDW DQ
DOORFDWLRQLVQRWGLVWULEXWHGWRWKH&LW\&RXQW\E\WKH6WDWH
RU 86 'HSDUWPHQW RI 7UHDVXU\ WKLV DJUHHPHQW VKDOO EH
WHUPLQDWHGE\WKH&LW\&RXQW\

&)5 D 


$GGLWLRQDOSURYLVLRQVIRUDGPLQLVWUDWLRQ HQJLQHHULQJFRQWUDFWVDVVRFLDWHGZLWKFRQVWUXFWLRQ
FRQWUDFWV
7+5(6+2/'

3529,6,21

&,7$7,21

(Italics – Explanatory; not contract language)
2 CFR 200 Appendix II (C) Equal Employment Opportunity.
Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of ‘‘federally assisted
construction contract’’ in 41 CFR Part 60–1.3 must include
the equal opportunity clause provided under 41 CFR 60–
1.4(b), in accordance with Executive Order 11246, ‘‘Equal
Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR
Part, 1964–1965 Comp., p. 339), as amended by Executive
Order 11375, ‘‘Amending Executive Order 11246 Relating to
Equal Employment Opportunity,’’ and implementing
regulations at 41 CFR part 60, ‘‘Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.’’

Therefore, include the following EO clause (not in italics) in
construction contracts including construction associated
administration and engineering contracts > $10,000:
 E (TXDORSSRUWXQLW\FODXVH
!

E Federally assisted construction contracts. Except
as otherwise provided, each administering agency shall
require the inclusion of the following language as a condition
of any grant, contract, loan, insurance, or guarantee
involving federally assisted construction which is not exempt
from the requirements of the equal opportunity clause:
The applicant hereby agrees that it will incorporate or
cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of
the Secretary of Labor at 41 CFR chapter 60, which is paid
for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan insurance, or
guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:
'XULQJWKHSHUIRUPDQFHRIWKLVFRQWUDFWWKHFRQWUDFWRU
DJUHHVDVIROORZV

 7KHFRQWUDFWRUZLOOQRWGLVFULPLQDWHDJDLQVWDQ\
HPSOR\HHRUDSSOLFDQWIRUHPSOR\PHQWEHFDXVHRIUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ7KHFRQWUDFWRUZLOOWDNHDIILUPDWLYHDFWLRQWR



&)5 E 
$QG
&)5
$33(1',;,, & 




HQVXUHWKDWDSSOLFDQWVDUHHPSOR\HGDQGWKDWHPSOR\HHV
DUHWUHDWHGGXULQJHPSOR\PHQWZLWKRXWUHJDUGWRWKHLUUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ6XFKDFWLRQVKDOOLQFOXGHEXWQRWEHOLPLWHG
WRWKHIROORZLQJ(PSOR\PHQWXSJUDGLQJGHPRWLRQRU
WUDQVIHUUHFUXLWPHQWRUUHFUXLWPHQWDGYHUWLVLQJOD\RIIRU
WHUPLQDWLRQUDWHVRISD\RURWKHUIRUPVRIFRPSHQVDWLRQ
DQGVHOHFWLRQIRUWUDLQLQJLQFOXGLQJDSSUHQWLFHVKLS7KH
FRQWUDFWRUDJUHHVWRSRVWLQFRQVSLFXRXVSODFHVDYDLODEOHWR
HPSOR\HHVDQGDSSOLFDQWVIRUHPSOR\PHQWQRWLFHVWREH
SURYLGHGVHWWLQJIRUWKWKHSURYLVLRQVRIWKLVQRQGLVFULPLQDWLRQ
FODXVH
 7KHFRQWUDFWRUZLOOLQDOOVROLFLWDWLRQVRU
DGYHUWLVHPHQWVIRUHPSOR\HHVSODFHGE\RURQEHKDOIRIWKH
FRQWUDFWRUVWDWHWKDWDOOTXDOLILHGDSSOLFDQWVZLOOUHFHLYH
FRQVLGHUDWLRQVIRUHPSOR\PHQWZLWKRXWUHJDUGWRUDFHFRORU
UHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RUQDWLRQDO
RULJLQ
 7KH&RQWUDFWRUZLOOQRWGLVFRXUDJHRULQDQ\RWKHU
PDQQHU GLVFULPLQDWH DJDLQVW DQ\ HPSOR\HH RU DSSOLFDQW IRU
HPSOR\PHQW EHFDXVH VXFK HPSOR\HH RU DSSOLFDQW KDV
LQTXLUHGDERXWGLVFXVVHGRUGLVFORVHGWKHFRPSHQVDWLRQRI
WKHHPSOR\HHRUDSSOLFDQWRUDQRWKHUHPSOR\HHRUDSSOLFDQW
7KLV SURYLVLRQ VKDOO QRW DSSO\ WR LQVWDQFHV LQ ZKLFK DQ
HPSOR\HHZKRKDVDFFHVVWRWKHFRPSHQVDWLRQLQIRUPDWLRQ
RIRWKHUHPSOR\HHVRUDSSOLFDQWVDVDSDUWRIVXFKHPSOR\HH¶V
HVVHQWLDO MRE IXQFWLRQV GLVFORVHV WKH FRPSHQVDWLRQ RI VXFK
RWKHU HPSOR\HHV RU DSSOLFDQWV WR LQGLYLGXDOV ZKR GR QRW
RWKHUZLVH KDYH DFFHVV WR VXFK LQIRUPDWLRQ XQOHVV VXFK
GLVFORVXUHLVLQUHVSRQVHWRDIRUPDOFRPSODLQWRUFKDUJHLQ
IXUWKHUDQFH RI DQ LQYHVWLJDWLRQ SURFHHGLQJ KHDULQJ RU
DFWLRQLQFOXGLQJDQLQYHVWLJDWLRQFRQGXFWHGE\WKHHPSOR\HU
RU LV FRQVLVWHQW ZLWK WKH FRQWUDFWRU¶V OHJDO GXW\ WR IXUQLVK
LQIRUPDWLRQ


 7KHFRQWUDFWRUZLOOVHQGWRHDFKODERUXQLRQRU
UHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKKHKDVDFROOHFWLYH
EDUJDLQLQJDJUHHPHQWRURWKHUFRQWUDFWRUXQGHUVWDQGLQJD
QRWLFHWREHSURYLGHGDGYLVLQJWKHVDLGODERUXQLRQRU
ZRUNHUV UHSUHVHQWDWLYHVRIWKHFRQWUDFWRU VFRPPLWPHQWV
XQGHUWKLVVHFWLRQDQGVKDOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDYDLODEOHWRHPSOR\HHVDQGDSSOLFDQWV
IRUHPSOR\PHQW
 7KHFRQWUDFWRUZLOOFRPSO\ZLWKDOOSURYLVLRQVRI
([HFXWLYH2UGHURI6HSWHPEHUDQGRIWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERU
 7KHFRQWUDFWRUZLOOIXUQLVKDOOLQIRUPDWLRQDQG
UHSRUWVUHTXLUHGE\([HFXWLYH2UGHURI6HSWHPEHU
DQGE\UXOHVUHJXODWLRQVDQGRUGHUVRIWKH
6HFUHWDU\RI/DERURUSXUVXDQWWKHUHWRDQGZLOOSHUPLW
DFFHVVWRKLVERRNVUHFRUGVDQGDFFRXQWVE\WKH
DGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI/DERUIRU





SXUSRVHVRILQYHVWLJDWLRQWRDVFHUWDLQFRPSOLDQFHZLWKVXFK
UXOHVUHJXODWLRQVDQGRUGHUV
 ,QWKHHYHQWRIWKHFRQWUDFWRU VQRQFRPSOLDQFHZLWK
WKHQRQGLVFULPLQDWLRQFODXVHVRIWKLVFRQWUDFWRUZLWKDQ\RI
WKHVDLGUXOHVUHJXODWLRQVRURUGHUVWKLVFRQWUDFWPD\EH
FDQFHOHGWHUPLQDWHGRUVXVSHQGHGLQZKROHRULQSDUWDQG
WKHFRQWUDFWRUPD\EHGHFODUHGLQHOLJLEOHIRUIXUWKHU
*RYHUQPHQWFRQWUDFWVRUIHGHUDOO\DVVLVWHGFRQVWUXFWLRQ
FRQWUDFWVLQDFFRUGDQFHZLWKSURFHGXUHVDXWKRUL]HGLQ
([HFXWLYH2UGHURI6HSWHPEHUDQGVXFK
RWKHUVDQFWLRQVPD\EHLPSRVHGDQGUHPHGLHVLQYRNHGDV
SURYLGHGLQ([HFXWLYH2UGHURI6HSWHPEHU
RUE\UXOHUHJXODWLRQRURUGHURIWKH6HFUHWDU\RI/DERURU
DVRWKHUZLVHSURYLGHGE\ODZ
 7KHFRQWUDFWRUZLOOLQFOXGHWKHSRUWLRQRIWKH
VHQWHQFHLPPHGLDWHO\SUHFHGLQJSDUDJUDSK  DQGWKH
SURYLVLRQVRISDUDJUDSKV  WKURXJK  LQHYHU\
VXEFRQWUDFWRUSXUFKDVHRUGHUXQOHVVH[HPSWHGE\UXOHV
UHJXODWLRQVRURUGHUVRIWKH6HFUHWDU\RI/DERULVVXHG
SXUVXDQWWRVHFWLRQRI([HFXWLYH2UGHURI
6HSWHPEHUVRWKDWVXFKSURYLVLRQVZLOOEHELQGLQJ
XSRQHDFKVXEFRQWUDFWRURUYHQGRU7KHFRQWUDFWRUZLOOWDNH
VXFKDFWLRQZLWKUHVSHFWWRDQ\VXEFRQWUDFWRUSXUFKDVH
RUGHUDVWKHDGPLQLVWHULQJDJHQF\PD\GLUHFWDVDPHDQVRI
HQIRUFLQJVXFKSURYLVLRQVLQFOXGLQJVDQFWLRQVIRU
QRQFRPSOLDQFH3URYLGHGKRZHYHU7KDWLQWKHHYHQWD
FRQWUDFWRUEHFRPHVLQYROYHGLQRULVWKUHDWHQHGZLWK
OLWLJDWLRQZLWKDVXEFRQWUDFWRURUYHQGRUDVDUHVXOWRIVXFK
GLUHFWLRQE\WKHDGPLQLVWHULQJDJHQF\WKHFRQWUDFWRUPD\
UHTXHVWWKH8QLWHG6WDWHVWRHQWHULQWRVXFKOLWLJDWLRQWR
SURWHFWWKHLQWHUHVWVRIWKH8QLWHG6WDWHV

7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOEHERXQGE\
WKHDERYHHTXDORSSRUWXQLW\FODXVHZLWKUHVSHFWWRLWVRZQ
HPSOR\PHQWSUDFWLFHVZKHQLWSDUWLFLSDWHVLQIHGHUDOO\
DVVLVWHGFRQVWUXFWLRQZRUN3URYLGHG7KDWLIWKHDSSOLFDQW
VRSDUWLFLSDWLQJLVD6WDWHRUORFDOJRYHUQPHQWWKHDERYH
HTXDORSSRUWXQLW\FODXVHLVQRWDSSOLFDEOHWRDQ\DJHQF\
LQVWUXPHQWDOLW\RUVXEGLYLVLRQRIVXFKJRYHUQPHQWZKLFK
GRHVQRWSDUWLFLSDWHLQZRUNRQRUXQGHUWKHFRQWUDFW
7KHDSSOLFDQWDJUHHVWKDWLWZLOODVVLVWDQGFRRSHUDWH
DFWLYHO\ZLWKWKHDGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI
/DERULQREWDLQLQJWKHFRPSOLDQFHRIFRQWUDFWRUVDQG
VXEFRQWUDFWRUVZLWKWKHHTXDORSSRUWXQLW\FODXVHDQGWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERUWKDWLWZLOOIXUQLVKWKHDGPLQLVWHULQJDJHQF\DQGWKH
6HFUHWDU\RI/DERUVXFKLQIRUPDWLRQDVWKH\PD\UHTXLUHIRU
WKHVXSHUYLVLRQRIVXFKFRPSOLDQFHDQGWKDWLWZLOORWKHUZLVH
DVVLVWWKHDGPLQLVWHULQJDJHQF\LQWKHGLVFKDUJHRIWKH
DJHQF\ VSULPDU\UHVSRQVLELOLW\IRUVHFXULQJFRPSOLDQFH
7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOUHIUDLQIURP
HQWHULQJLQWRDQ\FRQWUDFWRUFRQWUDFWPRGLILFDWLRQVXEMHFWWR





([HFXWLYH2UGHURI6HSWHPEHUZLWKD
FRQWUDFWRUGHEDUUHGIURPRUZKRKDVQRWGHPRQVWUDWHG
HOLJLELOLW\IRU*RYHUQPHQWFRQWUDFWVDQGIHGHUDOO\DVVLVWHG
FRQVWUXFWLRQFRQWUDFWVSXUVXDQWWRWKH([HFXWLYHRUGHUDQG
ZLOOFDUU\RXWVXFKVDQFWLRQVDQGSHQDOWLHVIRUYLRODWLRQRI
WKHHTXDORSSRUWXQLW\FODXVHDVPD\EHLPSRVHGXSRQ
FRQWUDFWRUVDQGVXEFRQWUDFWRUVE\WKHDGPLQLVWHULQJDJHQF\
RUWKH6HFUHWDU\RI/DERUSXUVXDQWWR3DUW,,6XESDUW'RI
WKH([HFXWLYHRUGHU,QDGGLWLRQWKHDSSOLFDQWDJUHHVWKDWLI
LWIDLOVRUUHIXVHVWRFRPSO\ZLWKWKHVHXQGHUWDNLQJVWKH
DGPLQLVWHULQJDJHQF\PD\WDNHDQ\RUDOORIWKHIROORZLQJ
DFWLRQV&DQFHOWHUPLQDWHRUVXVSHQGLQZKROHRULQSDUW
WKLVJUDQW FRQWUDFWORDQLQVXUDQFHJXDUDQWHH UHIUDLQIURP
H[WHQGLQJDQ\IXUWKHUDVVLVWDQFHWRWKHDSSOLFDQWXQGHUWKH
SURJUDPZLWKUHVSHFWWRZKLFKWKHIDLOXUHRUUHIXQGRFFXUUHG
XQWLOVDWLVIDFWRU\DVVXUDQFHRIIXWXUHFRPSOLDQFHKDVEHHQ
UHFHLYHGIURPVXFKDSSOLFDQWDQGUHIHUWKHFDVHWRWKH
'HSDUWPHQWRI-XVWLFHIRUDSSURSULDWHOHJDOSURFHHGLQJV
F 6XEFRQWUDFWV(DFKQRQH[HPSWSULPHFRQWUDFWRURU
VXEFRQWUDFWRUVKDOOLQFOXGHWKHHTXDORSSRUWXQLW\FODXVHLQ
HDFKRILWVQRQH[HPSWVXEFRQWUDFWV
G ,QFRUSRUDWLRQE\UHIHUHQFH7KHHTXDORSSRUWXQLW\
FODXVHPD\EHLQFRUSRUDWHGE\UHIHUHQFHLQDOO*RYHUQPHQW
FRQWUDFWVDQGVXEFRQWUDFWVLQFOXGLQJ*RYHUQPHQWELOOVRI
ODGLQJWUDQVSRUWDWLRQUHTXHVWVFRQWUDFWVIRUGHSRVLWRI
*RYHUQPHQWIXQGVDQGFRQWUDFWVIRULVVXLQJDQGSD\LQJ
86VDYLQJVERQGVDQGQRWHVDQGVXFKRWKHUFRQWUDFWVDQG
VXEFRQWUDFWVDVWKH'HSXW\$VVLVWDQW6HFUHWDU\PD\
GHVLJQDWH
 H ,QFRUSRUDWLRQE\RSHUDWLRQRIWKHRUGHU%\
RSHUDWLRQRIWKHRUGHUWKHHTXDORSSRUWXQLW\FODXVHVKDOOEH
FRQVLGHUHGWREHDSDUWRIHYHU\FRQWUDFWDQGVXEFRQWUDFW
UHTXLUHGE\WKHRUGHUDQGWKHUHJXODWLRQVLQWKLVSDUWWR
LQFOXGHVXFKDFODXVHZKHWKHURUQRWLWLVSK\VLFDOO\
LQFRUSRUDWHGLQVXFKFRQWUDFWVDQGZKHWKHURUQRWWKH
FRQWUDFWEHWZHHQWKHDJHQF\DQGWKHFRQWUDFWRULVZULWWHQ
I $GDSWDWLRQRIODQJXDJH6XFKQHFHVVDU\FKDQJHVLQ
ODQJXDJHPD\EHPDGHLQWKHHTXDORSSRUWXQLW\FODXVHDV
VKDOOEHDSSURSULDWHWRLGHQWLI\SURSHUO\WKHSDUWLHVDQGWKHLU
XQGHUWDNLQJV
>)52FWDVDPHQGHGDW)5
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§135.38 Section 3 clause
All section 3 covered contracts shall include the following
clause (referred to as the section 3 clause):

$7KHZRUNWREHSHUIRUPHGXQGHUWKLVFRQWUDFWLVVXEMHFWWR
WKHUHTXLUHPHQWVRIVHFWLRQRIWKH+RXVLQJDQG8UEDQ
'HYHORSPHQW$FWRIDVDPHQGHG86&X

&)5



6HFWLRQ 7KHSXUSRVHRIVHFWLRQLVWRHQVXUHWKDW
HPSOR\PHQWDQGRWKHUHFRQRPLFRSSRUWXQLWLHVJHQHUDWHGE\
+8'DVVLVWDQFHRU+8'DVVLVWHGSURMHFWVFRYHUHGE\
VHFWLRQVKDOOWRWKHJUHDWHVWH[WHQWIHDVLEOHEHGLUHFWHG
WRORZDQGYHU\ORZLQFRPHSHUVRQVSDUWLFXODUO\SHUVRQV
ZKRDUHUHFLSLHQWVRI+8'DVVLVWDQFHIRUKRXVLQJ

%7KHSDUWLHVWRWKLVFRQWUDFWDJUHHWRFRPSO\ZLWK+8'¶V
UHJXODWLRQVLQ&)5SDUWZKLFKLPSOHPHQWVHFWLRQ
$VHYLGHQFHGE\WKHLUH[HFXWLRQRIWKLVFRQWUDFWWKHSDUWLHV
WRWKLVFRQWUDFWFHUWLI\WKDWWKH\DUHXQGHUQRFRQWUDFWXDORU
RWKHULPSHGLPHQWWKDWZRXOGSUHYHQWWKHPIURPFRPSO\LQJ
ZLWKWKHSDUWUHJXODWLRQV
&7KHFRQWUDFWRUDJUHHVWRVHQGWRHDFKODERURUJDQL]DWLRQ
RUUHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKWKHFRQWUDFWRUKDVD
FROOHFWLYHEDUJDLQLQJDJUHHPHQWRURWKHUXQGHUVWDQGLQJ
LIDQ\DQRWLFHDGYLVLQJWKHODERURUJDQL]DWLRQRUZRUNHUV¶
UHSUHVHQWDWLYHRIWKHFRQWUDFWRU¶VFRPPLWPHQWVXQGHUWKLV
VHFWLRQFODXVHDQGZLOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDWWKHZRUNVLWHZKHUHERWKHPSOR\HHV
DQGDSSOLFDQWVIRUWUDLQLQJDQGHPSOR\PHQWSRVLWLRQVFDQ
VHHWKHQRWLFH7KHQRWLFHVKDOOGHVFULEHWKHVHFWLRQ
SUHIHUHQFHVKDOOVHWIRUWKPLQLPXPQXPEHUDQGMREWLWOHV
VXEMHFWWRKLUHDYDLODELOLW\RIDSSUHQWLFHVKLSDQGWUDLQLQJ
SRVLWLRQVWKHTXDOLILFDWLRQVIRUHDFKDQGWKHQDPHDQG
ORFDWLRQRIWKHSHUVRQ V WDNLQJDSSOLFDWLRQVIRUHDFKRIWKH
SRVLWLRQVDQGWKHDQWLFLSDWHGGDWHWKHZRUNVKDOOEHJLQ

'7KHFRQWUDFWRUDJUHHVWRLQFOXGHWKLVVHFWLRQFODXVHLQ
HYHU\VXEFRQWUDFWVXEMHFWWRFRPSOLDQFHZLWKUHJXODWLRQVLQ
&)5SDUWDQGDJUHHVWRWDNHDSSURSULDWHDFWLRQ
DVSURYLGHGLQDQDSSOLFDEOHSURYLVLRQRIWKHVXEFRQWUDFWRU
LQWKLVVHFWLRQFODXVHXSRQDILQGLQJWKDWWKH
VXEFRQWUDFWRULVLQYLRODWLRQRIWKHUHJXODWLRQVLQ&)5SDUW
7KHFRQWUDFWRUZLOOQRWVXEFRQWUDFWZLWKDQ\
VXEFRQWUDFWRUZKHUHWKHFRQWUDFWRUKDVQRWLFHRUNQRZOHGJH
WKDWWKHVXEFRQWUDFWRUKDVEHHQIRXQGLQYLRODWLRQRIWKH
UHJXODWLRQVLQ&)5SDUW

(7KHFRQWUDFWRUZLOOFHUWLI\WKDWDQ\YDFDQWHPSOR\PHQW
SRVLWLRQVLQFOXGLQJWUDLQLQJSRVLWLRQVWKDWDUHILOOHG  DIWHU
WKHFRQWUDFWRULVVHOHFWHGEXWEHIRUHWKHFRQWUDFWLV
H[HFXWHGDQG  ZLWKSHUVRQVRWKHUWKDQWKRVHWRZKRP
WKHUHJXODWLRQVRI&)5SDUWUHTXLUHHPSOR\PHQW
RSSRUWXQLWLHVWREHGLUHFWHGZHUHQRWILOOHGWRFLUFXPYHQW
WKHFRQWUDFWRU¶VREOLJDWLRQVXQGHU&)5SDUW

)1RQFRPSOLDQFHZLWK+8'¶VUHJXODWLRQVLQ&)5SDUW
PD\UHVXOWLQVDQFWLRQVWHUPLQDWLRQRIWKLVFRQWUDFWIRU
GHIDXOWDQGGHEDUPHQWRUVXVSHQVLRQIURPIXWXUH+8'
DVVLVWHGFRQWUDFWV

*:LWKUHVSHFWWRZRUNSHUIRUPHGLQFRQQHFWLRQ
ZLWKVHFWLRQFRYHUHG,QGLDQKRXVLQJDVVLVWDQFHVHFWLRQ
 E RIWKH,QGLDQ6HOI'HWHUPLQDWLRQDQG(GXFDWLRQ
$VVLVWDQFH$FW 86&H DOVRDSSOLHVWRWKHZRUNWR
EHSHUIRUPHGXQGHUWKLVFRQWUDFW6HFWLRQ E UHTXLUHVWKDW





WRWKHJUHDWHVWH[WHQWIHDVLEOH L SUHIHUHQFHDQG
RSSRUWXQLWLHVIRUWUDLQLQJDQGHPSOR\PHQWVKDOOEHJLYHQ
WR,QGLDQVDQG LL SUHIHUHQFHLQWKHDZDUGRIFRQWUDFWVDQG
VXEFRQWUDFWVVKDOOEHJLYHQWR,QGLDQRUJDQL]DWLRQVDQG
,QGLDQRZQHG(FRQRPLF(QWHUSULVHV3DUWLHVWRWKLVFRQWUDFW
WKDWDUHVXEMHFWWRWKHSURYLVLRQVRIVHFWLRQDQGVHFWLRQ E 
DJUHHWRFRPSO\ZLWKVHFWLRQWRWKHPD[LPXPH[WHQW
IHDVLEOHEXWQRWLQGHURJDWLRQRIFRPSOLDQFHZLWKVHFWLRQ E 


&RQVWUXFWLRQ&RQWUDFWV
7+5(6+2/'

3529,6,21
HUD 4010 Federal labor standards provisions include:

!IRU
1. Davis Bacon Act (40 U.S.C. 3141 et seq.) as
'DYLV%DFRQ
supplemented by DOL regulations (29 CFR part 5);
DQG&RSHODQG
2. Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
³$QWL.LFNEDFN´
supplemented by Department of Labor regulations
$FW
(29 CFR Part 3); and
!IRU
3. Contract Work Hours and Safety Standards Act (40
&RQWUDFW:RUN
U.S.C. 3701 et seq.)
+RXUVDQG

6DIHW\
See HUD 4010 contract language in Appendix F. Inclusion
6WDQGDUGV$FW
of this language into the construction contract satisfies
contract requirements of the separate acts noted.
Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) as supplemented by Department of Labor regulations
(29 CFR part 5) and with the Copeland “Anti-Kickback” Act
(18 U.S.C. 874; 40 U.S.C. 3145) as supplemented in
Department of Labor regulations (29 CFR part 3):

' 'DYLV%DFRQ$FWDVDPHQGHG 86& 
:KHQUHTXLUHGE\)HGHUDOSURJUDPOHJLVODWLRQDOOSULPH
FRQVWUXFWLRQFRQWUDFWVLQH[FHVVRIDZDUGHGE\QRQ
)HGHUDOHQWLWLHVPXVWLQFOXGHDSURYLVLRQIRUFRPSOLDQFHZLWK
WKH'DYLV%DFRQ$FW 86&DQG 
DVVXSSOHPHQWHGE\'HSDUWPHQWRI/DERUUHJXODWLRQV 
&)53DUW³/DERU6WDQGDUGV3URYLVLRQV$SSOLFDEOHWR
&RQWUDFWV&RYHULQJ)HGHUDOO\)LQDQFHGDQG$VVLVWHG
&RQVWUXFWLRQ´ ,QDFFRUGDQFHZLWKWKHVWDWXWHFRQWUDFWRUV
!
PXVWEHUHTXLUHGWRSD\ZDJHVWRODERUHUVDQGPHFKDQLFVDW

6DWLVILHGZLWK DUDWHQRWOHVVWKDQWKHSUHYDLOLQJZDJHVVSHFLILHGLQDZDJH
GHWHUPLQDWLRQPDGHE\WKH6HFUHWDU\RI/DERU,QDGGLWLRQ
LQFOXVLRQRI
FRQWUDFWRUVPXVWEHUHTXLUHGWRSD\ZDJHVQRWOHVVWKDQ
+8' 
RQFHDZHHN7KHQRQ)HGHUDOHQWLW\PXVWSODFHDFRS\RI
WKHFXUUHQWSUHYDLOLQJZDJHGHWHUPLQDWLRQLVVXHGE\WKH
'HSDUWPHQWRI/DERULQHDFKVROLFLWDWLRQ7KHGHFLVLRQWR
DZDUGDFRQWUDFWRUVXEFRQWUDFWPXVWEHFRQGLWLRQHGXSRQ
WKHDFFHSWDQFHRIWKHZDJHGHWHUPLQDWLRQ7KHQRQ)HGHUDO
HQWLW\PXVWUHSRUWDOOVXVSHFWHGRUUHSRUWHGYLRODWLRQVWRWKH
)HGHUDODZDUGLQJDJHQF\7KHFRQWUDFWVPXVWDOVRLQFOXGHD
SURYLVLRQIRUFRPSOLDQFHZLWKWKH&RSHODQG³$QWL.LFNEDFN´
$FW 86& DVVXSSOHPHQWHGE\'HSDUWPHQWRI
/DERUUHJXODWLRQV &)53DUW³&RQWUDFWRUVDQG
6XEFRQWUDFWRUVRQ3XEOLF%XLOGLQJRU3XEOLF:RUN)LQDQFHG
LQ:KROHRULQ3DUWE\/RDQVRU*UDQWVIURPWKH8QLWHG
6WDWHV´ 7KH$FWSURYLGHVWKDWHDFKFRQWUDFWRURU
VXEUHFLSLHQWPXVWEHSURKLELWHGIURPLQGXFLQJE\DQ\
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PHDQVDQ\SHUVRQHPSOR\HGLQWKHFRQVWUXFWLRQ
FRPSOHWLRQRUUHSDLURISXEOLFZRUNWRJLYHXSDQ\SDUWRI
WKHFRPSHQVDWLRQWRZKLFKKHRUVKHLVRWKHUZLVHHQWLWOHG
7KHQRQ)HGHUDOHQWLW\PXVWUHSRUWDOOVXVSHFWHGRUUHSRUWHG
YLRODWLRQVWRWKH)HGHUDODZDUGLQJDJHQF\

(Italics – Explanatory; not contract language)
2 CFR 200 Appendix II (C) Equal Employment Opportunity.
Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of ‘‘federally assisted
construction contract’’ in 41 CFR Part 60–1.3 must include
the equal opportunity clause provided under 41 CFR 60–
1.4(b), in accordance with Executive Order 11246, ‘‘Equal
Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR
Part, 1964–1965 Comp., p. 339), as amended by Executive
Order 11375, ‘‘Amending Executive Order 11246 Relating to
Equal Employment Opportunity,’’ and implementing
regulations at 41 CFR part 60, ‘‘Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.’’

Therefore, include the following EO clause (not in italics) in
construction contracts including construction associated
administration and engineering contracts > $10,000:
 E (TXDORSSRUWXQLW\FODXVH

!

E Federally assisted construction contracts. Except
as otherwise provided, each administering agency shall
require the inclusion of the following language as a condition
of any grant, contract, loan, insurance, or guarantee
involving federally assisted construction which is not exempt
from the requirements of the equal opportunity clause:
The applicant hereby agrees that it will incorporate or
cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of
the Secretary of Labor at 41 CFR chapter 60, which is paid
for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan insurance, or
guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:
'XULQJWKHSHUIRUPDQFHRIWKLVFRQWUDFWWKHFRQWUDFWRU
DJUHHVDVIROORZV

 7KHFRQWUDFWRUZLOOQRWGLVFULPLQDWHDJDLQVWDQ\
HPSOR\HHRUDSSOLFDQWIRUHPSOR\PHQWEHFDXVHRIUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ7KHFRQWUDFWRUZLOOWDNHDIILUPDWLYHDFWLRQWR
HQVXUHWKDWDSSOLFDQWVDUHHPSOR\HGDQGWKDWHPSOR\HHV
DUHWUHDWHGGXULQJHPSOR\PHQWZLWKRXWUHJDUGWRWKHLUUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ6XFKDFWLRQVKDOOLQFOXGHEXWQRWEHOLPLWHG
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WRWKHIROORZLQJ(PSOR\PHQWXSJUDGLQJGHPRWLRQRU
WUDQVIHUUHFUXLWPHQWRUUHFUXLWPHQWDGYHUWLVLQJOD\RIIRU
WHUPLQDWLRQUDWHVRISD\RURWKHUIRUPVRIFRPSHQVDWLRQ
DQGVHOHFWLRQIRUWUDLQLQJLQFOXGLQJDSSUHQWLFHVKLS7KH
FRQWUDFWRUDJUHHVWRSRVWLQFRQVSLFXRXVSODFHVDYDLODEOHWR
HPSOR\HHVDQGDSSOLFDQWVIRUHPSOR\PHQWQRWLFHVWREH
SURYLGHGVHWWLQJIRUWKWKHSURYLVLRQVRIWKLVQRQGLVFULPLQDWLRQ
FODXVH
 7KHFRQWUDFWRUZLOOLQDOOVROLFLWDWLRQVRU
DGYHUWLVHPHQWVIRUHPSOR\HHVSODFHGE\RURQEHKDOIRIWKH
FRQWUDFWRUVWDWHWKDWDOOTXDOLILHGDSSOLFDQWVZLOOUHFHLYH
FRQVLGHUDWLRQVIRUHPSOR\PHQWZLWKRXWUHJDUGWRUDFHFRORU
UHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RUQDWLRQDO
RULJLQ
 7KH&RQWUDFWRUZLOOQRWGLVFRXUDJHRULQDQ\RWKHU
PDQQHU GLVFULPLQDWH DJDLQVW DQ\ HPSOR\HH RU DSSOLFDQW IRU
HPSOR\PHQW EHFDXVH VXFK HPSOR\HH RU DSSOLFDQW KDV
LQTXLUHGDERXWGLVFXVVHGRUGLVFORVHGWKHFRPSHQVDWLRQRI
WKHHPSOR\HHRUDSSOLFDQWRUDQRWKHUHPSOR\HHRUDSSOLFDQW
7KLV SURYLVLRQ VKDOO QRW DSSO\ WR LQVWDQFHV LQ ZKLFK DQ
HPSOR\HHZKRKDVDFFHVVWRWKHFRPSHQVDWLRQLQIRUPDWLRQ
RIRWKHUHPSOR\HHVRUDSSOLFDQWVDVDSDUWRIVXFKHPSOR\HH¶V
HVVHQWLDO MRE IXQFWLRQV GLVFORVHV WKH FRPSHQVDWLRQ RI VXFK
RWKHU HPSOR\HHV RU DSSOLFDQWV WR LQGLYLGXDOV ZKR GR QRW
RWKHUZLVH KDYH DFFHVV WR VXFK LQIRUPDWLRQ XQOHVV VXFK
GLVFORVXUHLVLQUHVSRQVHWRDIRUPDOFRPSODLQWRUFKDUJHLQ
IXUWKHUDQFH RI DQ LQYHVWLJDWLRQ SURFHHGLQJ KHDULQJ RU
DFWLRQLQFOXGLQJDQLQYHVWLJDWLRQFRQGXFWHGE\WKHHPSOR\HU
RU LV FRQVLVWHQW ZLWK WKH FRQWUDFWRU¶V OHJDO GXW\ WR IXUQLVK
LQIRUPDWLRQ
 7KHFRQWUDFWRUZLOOVHQGWRHDFKODERUXQLRQRU
UHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKKHKDVDFROOHFWLYH
EDUJDLQLQJDJUHHPHQWRURWKHUFRQWUDFWRUXQGHUVWDQGLQJD
QRWLFHWREHSURYLGHGDGYLVLQJWKHVDLGODERUXQLRQRU
ZRUNHUV UHSUHVHQWDWLYHVRIWKHFRQWUDFWRU VFRPPLWPHQWV
XQGHUWKLVVHFWLRQDQGVKDOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDYDLODEOHWRHPSOR\HHVDQGDSSOLFDQWV
IRUHPSOR\PHQW
 7KHFRQWUDFWRUZLOOFRPSO\ZLWKDOOSURYLVLRQVRI
([HFXWLYH2UGHURI6HSWHPEHUDQGRIWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERU
 7KHFRQWUDFWRUZLOOIXUQLVKDOOLQIRUPDWLRQDQG
UHSRUWVUHTXLUHGE\([HFXWLYH2UGHURI6HSWHPEHU
DQGE\UXOHVUHJXODWLRQVDQGRUGHUVRIWKH
6HFUHWDU\RI/DERURUSXUVXDQWWKHUHWRDQGZLOOSHUPLW
DFFHVVWRKLVERRNVUHFRUGVDQGDFFRXQWVE\WKH
DGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI/DERUIRU
SXUSRVHVRILQYHVWLJDWLRQWRDVFHUWDLQFRPSOLDQFHZLWKVXFK
UXOHVUHJXODWLRQVDQGRUGHUV
 ,QWKHHYHQWRIWKHFRQWUDFWRU VQRQFRPSOLDQFHZLWK
WKHQRQGLVFULPLQDWLRQFODXVHVRIWKLVFRQWUDFWRUZLWKDQ\RI




WKHVDLGUXOHVUHJXODWLRQVRURUGHUVWKLVFRQWUDFWPD\EH
FDQFHOHGWHUPLQDWHGRUVXVSHQGHGLQZKROHRULQSDUWDQG
WKHFRQWUDFWRUPD\EHGHFODUHGLQHOLJLEOHIRUIXUWKHU
*RYHUQPHQWFRQWUDFWVRUIHGHUDOO\DVVLVWHGFRQVWUXFWLRQ
FRQWUDFWVLQDFFRUGDQFHZLWKSURFHGXUHVDXWKRUL]HGLQ
([HFXWLYH2UGHURI6HSWHPEHUDQGVXFK
RWKHUVDQFWLRQVPD\EHLPSRVHGDQGUHPHGLHVLQYRNHGDV
SURYLGHGLQ([HFXWLYH2UGHURI6HSWHPEHU
RUE\UXOHUHJXODWLRQRURUGHURIWKH6HFUHWDU\RI/DERURU
DVRWKHUZLVHSURYLGHGE\ODZ
 7KHFRQWUDFWRUZLOOLQFOXGHWKHSRUWLRQRIWKH
VHQWHQFHLPPHGLDWHO\SUHFHGLQJSDUDJUDSK  DQGWKH
SURYLVLRQVRISDUDJUDSKV  WKURXJK  LQHYHU\
VXEFRQWUDFWRUSXUFKDVHRUGHUXQOHVVH[HPSWHGE\UXOHV
UHJXODWLRQVRURUGHUVRIWKH6HFUHWDU\RI/DERULVVXHG
SXUVXDQWWRVHFWLRQRI([HFXWLYH2UGHURI
6HSWHPEHUVRWKDWVXFKSURYLVLRQVZLOOEHELQGLQJ
XSRQHDFKVXEFRQWUDFWRURUYHQGRU7KHFRQWUDFWRUZLOOWDNH
VXFKDFWLRQZLWKUHVSHFWWRDQ\VXEFRQWUDFWRUSXUFKDVH
RUGHUDVWKHDGPLQLVWHULQJDJHQF\PD\GLUHFWDVDPHDQVRI
HQIRUFLQJVXFKSURYLVLRQVLQFOXGLQJVDQFWLRQVIRU
QRQFRPSOLDQFH3URYLGHGKRZHYHU7KDWLQWKHHYHQWD
FRQWUDFWRUEHFRPHVLQYROYHGLQRULVWKUHDWHQHGZLWK
OLWLJDWLRQZLWKDVXEFRQWUDFWRURUYHQGRUDVDUHVXOWRIVXFK
GLUHFWLRQE\WKHDGPLQLVWHULQJDJHQF\WKHFRQWUDFWRUPD\
UHTXHVWWKH8QLWHG6WDWHVWRHQWHULQWRVXFKOLWLJDWLRQWR
SURWHFWWKHLQWHUHVWVRIWKH8QLWHG6WDWHV
7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOEHERXQGE\WKH
DERYHHTXDORSSRUWXQLW\FODXVHZLWKUHVSHFWWRLWVRZQ
HPSOR\PHQWSUDFWLFHVZKHQLWSDUWLFLSDWHVLQIHGHUDOO\
DVVLVWHGFRQVWUXFWLRQZRUN3URYLGHG7KDWLIWKHDSSOLFDQW
VRSDUWLFLSDWLQJLVD6WDWHRUORFDOJRYHUQPHQWWKHDERYH
HTXDORSSRUWXQLW\FODXVHLVQRWDSSOLFDEOHWRDQ\DJHQF\
LQVWUXPHQWDOLW\RUVXEGLYLVLRQRIVXFKJRYHUQPHQWZKLFK
GRHVQRWSDUWLFLSDWHLQZRUNRQRUXQGHUWKHFRQWUDFW
7KHDSSOLFDQWDJUHHVWKDWLWZLOODVVLVWDQGFRRSHUDWH
DFWLYHO\ZLWKWKHDGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI
/DERULQREWDLQLQJWKHFRPSOLDQFHRIFRQWUDFWRUVDQG
VXEFRQWUDFWRUVZLWKWKHHTXDORSSRUWXQLW\FODXVHDQGWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERUWKDWLWZLOOIXUQLVKWKHDGPLQLVWHULQJDJHQF\DQGWKH
6HFUHWDU\RI/DERUVXFKLQIRUPDWLRQDVWKH\PD\UHTXLUHIRU
WKHVXSHUYLVLRQRIVXFKFRPSOLDQFHDQGWKDWLWZLOORWKHUZLVH
DVVLVWWKHDGPLQLVWHULQJDJHQF\LQWKHGLVFKDUJHRIWKH
DJHQF\ VSULPDU\UHVSRQVLELOLW\IRUVHFXULQJFRPSOLDQFH
7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOUHIUDLQIURP
HQWHULQJLQWRDQ\FRQWUDFWRUFRQWUDFWPRGLILFDWLRQVXEMHFWWR
([HFXWLYH2UGHURI6HSWHPEHUZLWKD
FRQWUDFWRUGHEDUUHGIURPRUZKRKDVQRWGHPRQVWUDWHG
HOLJLELOLW\IRU*RYHUQPHQWFRQWUDFWVDQGIHGHUDOO\DVVLVWHG
FRQVWUXFWLRQFRQWUDFWVSXUVXDQWWRWKH([HFXWLYHRUGHUDQG
ZLOOFDUU\RXWVXFKVDQFWLRQVDQGSHQDOWLHVIRUYLRODWLRQRI
WKHHTXDORSSRUWXQLW\FODXVHDVPD\EHLPSRVHGXSRQ




FRQWUDFWRUVDQGVXEFRQWUDFWRUVE\WKHDGPLQLVWHULQJDJHQF\
RUWKH6HFUHWDU\RI/DERUSXUVXDQWWR3DUW,,6XESDUW'RI
WKH([HFXWLYHRUGHU,QDGGLWLRQWKHDSSOLFDQWDJUHHVWKDWLI
LWIDLOVRUUHIXVHVWRFRPSO\ZLWKWKHVHXQGHUWDNLQJVWKH
DGPLQLVWHULQJDJHQF\PD\WDNHDQ\RUDOORIWKHIROORZLQJ
DFWLRQV&DQFHOWHUPLQDWHRUVXVSHQGLQZKROHRULQSDUW
WKLVJUDQW FRQWUDFWORDQLQVXUDQFHJXDUDQWHH UHIUDLQIURP
H[WHQGLQJDQ\IXUWKHUDVVLVWDQFHWRWKHDSSOLFDQWXQGHUWKH
SURJUDPZLWKUHVSHFWWRZKLFKWKHIDLOXUHRUUHIXQGRFFXUUHG
XQWLOVDWLVIDFWRU\DVVXUDQFHRIIXWXUHFRPSOLDQFHKDVEHHQ
UHFHLYHGIURPVXFKDSSOLFDQWDQGUHIHUWKHFDVHWRWKH
'HSDUWPHQWRI-XVWLFHIRUDSSURSULDWHOHJDOSURFHHGLQJV
F 6XEFRQWUDFWV(DFKQRQH[HPSWSULPHFRQWUDFWRURU
VXEFRQWUDFWRUVKDOOLQFOXGHWKHHTXDORSSRUWXQLW\FODXVHLQ
HDFKRILWVQRQH[HPSWVXEFRQWUDFWV
G ,QFRUSRUDWLRQE\UHIHUHQFH7KHHTXDORSSRUWXQLW\
FODXVHPD\EHLQFRUSRUDWHGE\UHIHUHQFHLQDOO*RYHUQPHQW
FRQWUDFWVDQGVXEFRQWUDFWVLQFOXGLQJ*RYHUQPHQWELOOVRI
ODGLQJWUDQVSRUWDWLRQUHTXHVWVFRQWUDFWVIRUGHSRVLWRI
*RYHUQPHQWIXQGVDQGFRQWUDFWVIRULVVXLQJDQGSD\LQJ
86VDYLQJVERQGVDQGQRWHVDQGVXFKRWKHUFRQWUDFWVDQG
VXEFRQWUDFWVDVWKH'HSXW\$VVLVWDQW6HFUHWDU\PD\
GHVLJQDWH
H ,QFRUSRUDWLRQE\RSHUDWLRQRIWKHRUGHU%\
RSHUDWLRQRIWKHRUGHUWKHHTXDORSSRUWXQLW\FODXVHVKDOOEH
FRQVLGHUHGWREHDSDUWRIHYHU\FRQWUDFWDQGVXEFRQWUDFW
UHTXLUHGE\WKHRUGHUDQGWKHUHJXODWLRQVLQWKLVSDUWWR
LQFOXGHVXFKDFODXVHZKHWKHURUQRWLWLVSK\VLFDOO\
LQFRUSRUDWHGLQVXFKFRQWUDFWVDQGZKHWKHURUQRWWKH
FRQWUDFWEHWZHHQWKHDJHQF\DQGWKHFRQWUDFWRULVZULWWHQ
I $GDSWDWLRQRIODQJXDJH6XFKQHFHVVDU\FKDQJHVLQ
ODQJXDJHPD\EHPDGHLQWKHHTXDORSSRUWXQLW\FODXVHDV
VKDOOEHDSSURSULDWHWRLGHQWLI\SURSHUO\WKHSDUWLHVDQGWKHLU
XQGHUWDNLQJV

ุ
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, %\UG$QWL/REE\LQJ$PHQGPHQW 86& ²
&RQWUDFWRUVWKDWDSSO\RUELGIRUDQDZDUGRIRU
PRUHPXVWILOHWKHUHTXLUHGFHUWLILFDWLRQ(DFKWLHUFHUWLILHVWR
WKHWLHUDERYHWKDWLWZLOOQRWDQGKDVQRWXVHG)HGHUDO
DSSURSULDWHGIXQGVWRSD\DQ\SHUVRQRURUJDQL]DWLRQIRU
LQIOXHQFLQJRUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HH
RIDQ\DJHQF\DPHPEHURI&RQJUHVVRIILFHURUHPSOR\HH
RI&RQJUHVVRUDQHPSOR\HHRIDPHPEHURI&RQJUHVVLQ
FRQQHFWLRQZLWKREWDLQLQJDQ\)HGHUDOFRQWUDFWJUDQWRUDQ\
RWKHUDZDUGFRYHUHGE\86&(DFKWLHUPXVWDOVR
GLVFORVHDQ\OREE\LQJZLWKQRQ)HGHUDOIXQGVWKDWWDNHV
SODFHLQFRQQHFWLRQZLWKREWDLQLQJDQ\)HGHUDODZDUG
6XFKGLVFORVXUHVDUHIRUZDUGHGIURPWLHUWRWLHUXSWRWKH
QRQ)HGHUDODZDUG
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( &RQWUDFW:RUN+RXUVDQG6DIHW\6WDQGDUGV$FW 
86&± :KHUHDSSOLFDEOHDOOFRQWUDFWV
DZDUGHGE\WKHQRQ)HGHUDOHQWLW\LQH[FHVVRI
WKDWLQYROYHWKHHPSOR\PHQWRIPHFKDQLFVRUODERUHUV
PXVWLQFOXGHDSURYLVLRQIRUFRPSOLDQFHZLWK86&
DQGDVVXSSOHPHQWHGE\'HSDUWPHQWRI/DERU
UHJXODWLRQV &)53DUW 8QGHU86&RIWKH
$FWHDFKFRQWUDFWRUPXVWEHUHTXLUHGWRFRPSXWHWKH
ZDJHVRIHYHU\PHFKDQLFDQGODERUHURQWKHEDVLVRID
VWDQGDUGZRUNZHHNRIKRXUV:RUNLQH[FHVVRIWKH
VWDQGDUGZRUNZHHNLVSHUPLVVLEOHSURYLGHGWKDWWKHZRUNHU
LVFRPSHQVDWHGDWDUDWHRIQRWOHVVWKDQRQHDQGDKDOI
WLPHVWKHEDVLFUDWHRISD\IRUDOOKRXUVZRUNHGLQH[FHVVRI
KRXUVLQWKHZRUNZHHN7KHUHTXLUHPHQWVRI86&
DUHDSSOLFDEOHWRFRQVWUXFWLRQZRUNDQGSURYLGHWKDWQR
ODERUHURUPHFKDQLFPXVWEHUHTXLUHGWRZRUNLQ
VXUURXQGLQJVRUXQGHUZRUNLQJFRQGLWLRQVZKLFKDUH
XQVDQLWDU\KD]DUGRXVRUGDQJHURXV7KHVHUHTXLUHPHQWV
GRQRWDSSO\WRWKHSXUFKDVHVRIVXSSOLHVRUPDWHULDOVRU
DUWLFOHVRUGLQDULO\DYDLODEOHRQWKHRSHQPDUNHWRUFRQWUDFWV
IRUWUDQVSRUWDWLRQRUWUDQVPLVVLRQRILQWHOOLJHQFH
§135.38 Section 3 clause
All section 3 covered contracts shall include the following
clause (referred to as the section 3 clause):

$7KHZRUNWREHSHUIRUPHGXQGHUWKLVFRQWUDFWLVVXEMHFWWR
WKHUHTXLUHPHQWVRIVHFWLRQRIWKH+RXVLQJDQG8UEDQ
'HYHORSPHQW$FWRIDVDPHQGHG86&X
6HFWLRQ 7KHSXUSRVHRIVHFWLRQLVWRHQVXUHWKDW
HPSOR\PHQWDQGRWKHUHFRQRPLFRSSRUWXQLWLHVJHQHUDWHGE\
+8'DVVLVWDQFHRU+8'DVVLVWHGSURMHFWVFRYHUHGE\
VHFWLRQVKDOOWRWKHJUHDWHVWH[WHQWIHDVLEOHEHGLUHFWHG
WRORZDQGYHU\ORZLQFRPHSHUVRQVSDUWLFXODUO\SHUVRQV
ZKRDUHUHFLSLHQWVRI+8'DVVLVWDQFHIRUKRXVLQJ

%7KHSDUWLHVWRWKLVFRQWUDFWDJUHHWRFRPSO\ZLWK+8'¶V
UHJXODWLRQVLQ&)5SDUWZKLFKLPSOHPHQWVHFWLRQ
$VHYLGHQFHGE\WKHLUH[HFXWLRQRIWKLVFRQWUDFWWKHSDUWLHV
WRWKLVFRQWUDFWFHUWLI\WKDWWKH\DUHXQGHUQRFRQWUDFWXDORU
RWKHULPSHGLPHQWWKDWZRXOGSUHYHQWWKHPIURPFRPSO\LQJ
ZLWKWKHSDUWUHJXODWLRQV
&7KHFRQWUDFWRUDJUHHVWRVHQGWRHDFKODERURUJDQL]DWLRQ
RUUHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKWKHFRQWUDFWRUKDVD
FROOHFWLYHEDUJDLQLQJDJUHHPHQWRURWKHUXQGHUVWDQGLQJ
LIDQ\DQRWLFHDGYLVLQJWKHODERURUJDQL]DWLRQRUZRUNHUV¶
UHSUHVHQWDWLYHRIWKHFRQWUDFWRU¶VFRPPLWPHQWVXQGHUWKLV
VHFWLRQFODXVHDQGZLOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDWWKHZRUNVLWHZKHUHERWKHPSOR\HHV
DQGDSSOLFDQWVIRUWUDLQLQJDQGHPSOR\PHQWSRVLWLRQVFDQ
VHHWKHQRWLFH7KHQRWLFHVKDOOGHVFULEHWKHVHFWLRQ
SUHIHUHQFHVKDOOVHWIRUWKPLQLPXPQXPEHUDQGMREWLWOHV
VXEMHFWWRKLUHDYDLODELOLW\RIDSSUHQWLFHVKLSDQGWUDLQLQJ
SRVLWLRQVWKHTXDOLILFDWLRQVIRUHDFKDQGWKHQDPHDQG
ORFDWLRQRIWKHSHUVRQ V WDNLQJDSSOLFDWLRQVIRUHDFKRIWKH
SRVLWLRQVDQGWKHDQWLFLSDWHGGDWHWKHZRUNVKDOOEHJLQ
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'7KHFRQWUDFWRUDJUHHVWRLQFOXGHWKLVVHFWLRQFODXVHLQ
HYHU\VXEFRQWUDFWVXEMHFWWRFRPSOLDQFHZLWKUHJXODWLRQVLQ
&)5SDUWDQGDJUHHVWRWDNHDSSURSULDWHDFWLRQ
DVSURYLGHGLQDQDSSOLFDEOHSURYLVLRQRIWKHVXEFRQWUDFWRU
LQWKLVVHFWLRQFODXVHXSRQDILQGLQJWKDWWKH
VXEFRQWUDFWRULVLQYLRODWLRQRIWKHUHJXODWLRQVLQ&)5SDUW
7KHFRQWUDFWRUZLOOQRWVXEFRQWUDFWZLWKDQ\
VXEFRQWUDFWRUZKHUHWKHFRQWUDFWRUKDVQRWLFHRUNQRZOHGJH
WKDWWKHVXEFRQWUDFWRUKDVEHHQIRXQGLQYLRODWLRQRIWKH
UHJXODWLRQVLQ&)5SDUW

(7KHFRQWUDFWRUZLOOFHUWLI\WKDWDQ\YDFDQWHPSOR\PHQW
SRVLWLRQVLQFOXGLQJWUDLQLQJSRVLWLRQVWKDWDUHILOOHG  DIWHU
WKHFRQWUDFWRULVVHOHFWHGEXWEHIRUHWKHFRQWUDFWLV
H[HFXWHGDQG  ZLWKSHUVRQVRWKHUWKDQWKRVHWRZKRP
WKHUHJXODWLRQVRI&)5SDUWUHTXLUHHPSOR\PHQW
RSSRUWXQLWLHVWREHGLUHFWHGZHUHQRWILOOHGWRFLUFXPYHQW
WKHFRQWUDFWRU¶VREOLJDWLRQVXQGHU&)5SDUW

)1RQFRPSOLDQFHZLWK+8'¶VUHJXODWLRQVLQ&)5SDUW
PD\UHVXOWLQVDQFWLRQVWHUPLQDWLRQRIWKLVFRQWUDFWIRU
GHIDXOWDQGGHEDUPHQWRUVXVSHQVLRQIURPIXWXUH+8'
DVVLVWHGFRQWUDFWV

*:LWKUHVSHFWWRZRUNSHUIRUPHGLQFRQQHFWLRQ
ZLWKVHFWLRQFRYHUHG,QGLDQKRXVLQJDVVLVWDQFHVHFWLRQ
 E RIWKH,QGLDQ6HOI'HWHUPLQDWLRQDQG(GXFDWLRQ
$VVLVWDQFH$FW 86&H DOVRDSSOLHVWRWKHZRUNWR
EHSHUIRUPHGXQGHUWKLVFRQWUDFW6HFWLRQ E UHTXLUHVWKDW
WRWKHJUHDWHVWH[WHQWIHDVLEOH L SUHIHUHQFHDQG
RSSRUWXQLWLHVIRUWUDLQLQJDQGHPSOR\PHQWVKDOOEHJLYHQ
WR,QGLDQVDQG LL SUHIHUHQFHLQWKHDZDUGRIFRQWUDFWVDQG
VXEFRQWUDFWVVKDOOEHJLYHQWR,QGLDQRUJDQL]DWLRQVDQG
,QGLDQRZQHG(FRQRPLF(QWHUSULVHV3DUWLHVWRWKLVFRQWUDFW
WKDWDUHVXEMHFWWRWKHSURYLVLRQVRIVHFWLRQDQGVHFWLRQ
 E DJUHHWRFRPSO\ZLWKVHFWLRQWRWKHPD[LPXPH[WHQW
IHDVLEOHEXWQRWLQGHURJDWLRQRIFRPSOLDQFHZLWKVHFWLRQ
 E 
* &OHDQ$LU$FW 86&±T DQGWKH)HGHUDO
:DWHU3ROOXWLRQ&RQWURO$FW 86&± DV
DPHQGHG²&RQWUDFWVDQGVXEJUDQWVRIDPRXQWVLQH[FHVV
RIPXVWFRQWDLQDSURYLVLRQWKDWUHTXLUHVWKH
QRQ)HGHUDODZDUGWRDJUHHWRFRPSO\ZLWKDOODSSOLFDEOH
VWDQGDUGVRUGHUVRUUHJXODWLRQVLVVXHGSXUVXDQWWRWKH
&OHDQ$LU$FW 86&±T DQGWKH)HGHUDO
:DWHU3ROOXWLRQ&RQWURO$FWDVDPHQGHG 86&±
 9LRODWLRQVPXVWEHUHSRUWHGWRWKH)HGHUDODZDUGLQJ
DJHQF\DQGWKH5HJLRQDO2IILFHRIWKH(QYLURQPHQWDO
3URWHFWLRQ$JHQF\ (3$ 
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4XHVWLRQV"&RQWDFW Kerilyn Bascle, Interim City Secretary)DW

$'67$576+(5(
5(48(67)25352326$/6
&LW\RI'LFNLQVRQ7H[DV 

7KH&LW\RI'LFNLQVRQ7H[DVLVVROLFLWLQJSURSRVDOVWRSURYLGHDGPLQLVWUDWLRQDQGRUSODQQLQJVHUYLFHVIRUSURJUDPVDQGRU
SURMHFWVILQDQFHGE\WKH&RURQDYLUXV/RFDO)LVFDO5HFRYHU\)XQGRIWKH$PHULFDQ5HVFXH3ODQ$FWRI3OHDVHVXEPLW
IRXU  FRSLHV\RXUSURSRVDORIVHUYLFHVDQGDVWDWHPHQWRITXDOLILFDWLRQVIRUWKHSURSRVHGVHUYLFHVWRWKHIROORZLQJDGGUHVV
Attn: City Secretary, City of Dickinson, 4403 Hwy. 3, Dickinson, TX 77539.3URSRVDOVPXVWEHUHFHLYHGE\WKH&LW\RI
'LFNLQVRQQRODWHUWKDQDPRQ7XHVGD\$XJXVWWREHFRQVLGHUHG7KH&LW\RI'LFNLQVRQUHVHUYHVWKHULJKWWR
QHJRWLDWHZLWKDQ\DQGDOOLQGLYLGXDOVRUILUPVWKDWVXEPLWSURSRVDOVDQGPD\DZDUGRQHRUPRUHFRQWUDFWVWRRQHRUPRUH
VHUYLFH SURYLGHU V  6HFWLRQ  5HVLGHQWV DQG %XVLQHVV &RQFHUQV 0LQRULW\ %XVLQHVV (QWHUSULVHV 6PDOO %XVLQHVV
(QWHUSULVHVDQG:RPHQ%XVLQHVV(QWHUSULVHVDQG/DERU6XUSOXV$UHDILUPVDUHHQFRXUDJHGWRVXEPLWSURSRVDOV7KH&LW\
RI'LFNLQVRQLVDQ$IILUPDWLYH$FWLRQ(TXDO2SSRUWXQLW\(PSOR\HU6HUYLFLRVGHWUDGXFFLyQHVWiQGLVSRQLEOHVSRUSHWLFLRQ
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5XQ'DWH
1HZVSDSHU

7XHVGD\-XO\
*DOYHVWRQ'DLO\1HZV

%LOOLQJWR
4XHVWLRQVFDOO
'XHDW3DSHU

&LW\RI'LFNLQVRQ
.HULO\Q%DVFOH,QWHULP&LW\6HFUHWDU\


581,1&/$66,),('/(*$/6$6$67$1'$5'38%/,&127,&(
21(7,0(21/<
'$7(%(/2: 



4XHVWLRQV"&RQWDFW.HULO\Q%DVFOH,QWHULP&LW\6HFUHWDU\DW



$'67$576+(5(
5(48(67)2548$/,),&$7,216
&LW\RI'LFNLQVRQ7H[DV

7KH &LW\ RI 'LFNLQVRQ 7H[DV LV VROLFLWLQJ SURSRVDOV WR SURYLGH HQJLQHHULQJDUFKLWHFWXUDOVXUYH\LQJ VHUYLFHV IRU SRWHQWLDO
SURMHFWVILQDQFHGE\WKH&RURQDYLUXV/RFDO)LVFDO5HFRYHU\)XQGRIWKH$PHULFDQ5HVFXH3ODQ$FWRI3OHDVHVXEPLW
IRXU  FRSLHVRI\RXUSURSRVDODQGDVWDWHPHQWRITXDOLILFDWLRQVIRUWKHSURSRVHGVHUYLFHVWRWKHDGGUHVVEHORZ$WWQ
&LW\6HFUHWDU\&LW\RI'LFNLQVRQ+Z\'LFNLQVRQ7H[DV6WDWHPHQWRI4XDOLILFDWLRQVPXVWEHUHFHLYHG
E\WKH&LW\RI'LFNLQVRQQRODWHUWKDQDPRQ7XHVGD\$XJXVWWREHFRQVLGHUHG7KH&LW\RI'LFNLQVRQ
UHVHUYHV WKH ULJKW WR QHJRWLDWH ZLWK DQ\ DQG DOO LQGLYLGXDOV RU ILUPV WKDW VXEPLW SURSRVDOV DQG PD\ DZDUG RQH RU PRUH
FRQWUDFWVWRRQHRUPRUHVHUYLFHSURYLGHU V 6HFWLRQ5HVLGHQWVDQG%XVLQHVV&RQFHUQV0LQRULW\%XVLQHVV(QWHUSULVHV
6PDOO%XVLQHVV(QWHUSULVHVDQG:RPHQ%XVLQHVV(QWHUSULVHVDQG/DERU6XUSOXV$UHDILUPVDUHHQFRXUDJHGWRVXEPLW
SURSRVDOV 7KH &LW\ RI 'LFNLQVRQ LV DQ $IILUPDWLYH $FWLRQ(TXDO 2SSRUWXQLW\ (PSOR\HU 6HUYLFLRV GH WUDGXFFLyQ HVWiQ
GLVSRQLEOHVSRUSHWLFLRQ

$'(1'6+(5(
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5HTXHVWIRU4XDOLILFDWLRQ 5)4 
(QJLQHHULQJ$UFKLWHFWXUDO6XUYH\LQJ6HUYLFHV

July 27, 2021


5H $PHULFDQ5HVFXH3ODQ ³$53´ $FWRI&RURQDYLUXV/RFDO)LVFDO5HFRYHU\)XQG ³&/)5)´ 

'HDU6HUYLFH3URYLGHUV

$WWDFKHGLVDFRS\RIWKH&LW\RI'LFNLQVRQ¶V5HTXHVWIRU4XDOLILFDWLRQV ³5)4´ IRUprofessional
Engineering/Architectural/Surveying services.7KHVHVHUYLFHVDUHEHLQJVROLFLWHGWRDVVLVWWKH&LW\RI
'LFNLQVRQ LQ LWV LPSOHPHQWDWLRQ RI RQH RU PRUH FRQWUDFWV ILQDQFHG E\ WKH &RURQDYLUXV /RFDO )LVFDO
5HFRYHU\)XQG

6HUYLFHSURYLGHUVPD\VXEPLWSURSRVDOVIRUDQ\RUDOODFWLYLWLHV0XOWLSOHFRQWUDFWVPD\EHDZDUGHGDV
DUHVXOWRIWKLVVROLFLWDWLRQ7KH&LW\RI'LFNLQVRQZLOOLQLWVVROHGLVFUHWLRQGHWHUPLQHWKHQXPEHURI
FRQWUDFWVDZDUGHGDQGPD\GHFLGHQRWWRDZDUGDQ\FRQWUDFWV

7KHVXEPLVVLRQUHTXLUHPHQWVIRUWKLVSURSRVDODUHLQFOXGHGLQWKHDWWDFKHG5)43OHDVHVXEPLWIRXU
 FRSLHVRI\RXUSURSRVDORIVHUYLFHVDQGVWDWHPHQWRITXDOLILFDWLRQVWR

City of Dickinson
Attn: City Secretary
4403 Hwy. 3
Dickinson, Texas 77539
kbascle@ci.dickinson.tx.us


7KH GHDGOLQH IRU VXEPLVVLRQ RI SURSRVDOV LV 7XHVGD\ $XJXVW   DW  DP &67 ,W LV WKH
UHVSRQVLELOLW\ RI WKH VXEPLWWLQJ HQWLW\ WR HQVXUH WKDW WKH SURSRVDO LV UHFHLYHG LQ D WLPHO\ PDQQHU
3URSRVDOVUHFHLYHGDIWHUWKHGHDGOLQHZLOOQRWEHFRQVLGHUHGIRUDZDUGUHJDUGOHVVRIZKHWKHURUQRWWKH
GHOD\ZDVRXWVLGHWKHFRQWURORIWKHVXEPLWWLQJSURYLGHU7KH&LW\RI'LFNLQVRQUHVHUYHVWKHULJKWWR
QHJRWLDWHZLWKDQ\DQGDOOVHUYLFHSURYLGHUVVXEPLWWLQJWLPHO\SURSRVDOV

7KH &LW\ RI 'LFNLQVRQ LV DQ $IILUPDWLYH $FWLRQ(TXDO 2SSRUWXQLW\ (PSOR\HU 6HFWLRQ  5HVLGHQWV
0LQRULW\%XVLQHVV(QWHUSULVHV6PDOO%XVLQHVV(QWHUSULVHV:RPHQ%XVLQHVV(QWHUSULVHVDQG/DERU
6XUSOXV$UHDILUPVDUHHQFRXUDJHGWRVXEPLWSURSRVDOV

6LQFHUHO\


BBBBBBBBBBBBBBBBBBBBBB
City of Dickinson, Interim City Secretary




5)4
(QJLQHHULQJ$UFKLWHFWXUDO6XUYH\LQJ6HUYLFHV


7KH&LW\RI'LFNLQVRQLVVHHNLQJZHOOTXDOLILHGHQJLQHHULQJDUFKLWHFWXUDOVXUYH\LQJVHUYLFHSURYLGHU V WRDVVLVW
WKH &LW\ LQ WKH RYHUDOO LPSOHPHQWDWLRQ RI SURSRVHG &RURQDYLUXV /RFDO )LVFDO 5HFRYHU\ )XQG SURMHFW V  7KH
IROORZLQJRXWOLQHVWKH5)4

 6FRSHRI:RUN

Engineer/Architectural/Surveying Services

$VDPSOHGHWDLOHG6FRSHRI6HUYLFHVIRUDGPLQLVWUDWLRQVHUYLFHVSURYLGHGLVHQFORVHGLQWKLVSDFNHW7KH
HQJLQHHULQJDUFKLWHFWXUDOVXUYH\LQJ WR EH KLUHG LW WR SURYLGH DOO DSSOLFDWLRQ DQG SURMHFW UHODWHG
HQJLQHHULQJDUFKLWHFWXUDOVXUYH\LQJVHUYLFHVLQFOXGLQJEXWQRWOLPLWHGWRWKHIROORZLQJ

(QJLQHHULQJDUFKLWHFWXUDOVXUYH\LQJ ZLOO PDQDJH DQG LPSOHPHQW FRPSOHWH LQIUDVWUXFWXUH XWLOLWLHV DQG
HOLJLEOH SURMHFWV 7KH VHOHFWHG VHUYLFH SURYLGHU PXVW IROORZ DOO 6WDWH DQG )HGHUDO UHTXLUHPHQWV RI WKH
SURJUDP

*HQHUDO6HUYLFHV
x ,QLWLDO(QJLQHHULQJDQG'HVLJQ6XSSRUW
x (QJLQHHULQJDQG)LQDO'HVLJQ6XSSRUW
x &RQWUDFW3URFXUHPHQW %LGDQG$ZDUG 6XSSRUW
x &RQWUDFW0DQDJHPHQWDQG&RQVWUXFWLRQ2YHUVLJKW
x 6SHFLDOL]HG6HUYLFHV

3OHDVHVSHFLI\DFRPSOHWHOLVWRIDFWXDOWDVNVWREHSHUIRUPHGXQGHUHDFKRIWKHVHFDWHJRULHVLQ\RXU
UHVSRQVHLQFOXGLQJLIQHFHVVDU\DEULHIGHVFULSWLRQRIHDFKWDVN

 6WDWHPHQWRI4XDOLILFDWLRQV

7KH &LW\ RI 'LFNLQVRQ LV VHHNLQJ TXDOLILHG SURIHVVLRQDO HQJLQHHULQJDUFKLWHFWXUDOVXUYH\LQJ VHUYLFH
SURYLGHUVUHJLVWHUHGLQWKH6WDWHRI7H[DVH[SHULHQFHGLQJUDQWDSSOLFDWLRQSUHSDUDWLRQDFWLYLW\GHOLYHU\
3OHDVHSURYLGHWKHIROORZLQJDVLWUHODWHVWR\RXUTXDOLILDWLRQV

x
$ EULHI KLVWRU\ RI WKH VHUYLFH SURYLGHU LQFOXGLQJ JHQHUDO EDFNJURXQG NQRZOHGJH RI DQG
H[SHULHQFHZRUNLQJZLWKUHOHYDQWDJHQFLHVDQGSURJUDPV
x
5HODWHGH[SHULHQFHLQPDQDJLQJIHGHUDOO\IXQGHGORFDOSURMHFWVLQSDUWLFXODUUHFHQWH[SHULHQFH
x
$GHVFULSWLRQRIZRUNSHUIRUPDQFHDQGH[SHULHQFHZLWKVLPLODUSURMHFWVLQFOXGLQJDOLVWRIDWOHDVW
WKUHHUHIHUHQFHVIURPSDVWORFDOJRYHUQPHQWFOLHQWVZLWKLQIRUPDWLRQGHVFULELQJWKHUHOHYDQF\RI
WKHSUHYLRXVSHUIRUPDQFH
x
'HVFULEHZKLFKVSHFLILFSDUWVRIWKH6FRSHRI:RUNWKHVHUYLFHSURYLGHUSURSRVHVWRSHUIRUP
x
'HVFULEHWKHFDSDFLW\WRSHUIRUPWKHFKRVHQ6FRSHRI:RUNDFWLYLWLHVDVZHOODVUHVXPHVRIDOO
HPSOR\HHVZKRPD\EHDVVLJQHGWRSURYLGHVHUYLFHVLI\RXUILUPLVVHOHFWHGLGHQWLI\LQJFXUUHQW
HPSOR\HHVDQGSURSRVHGKLUHVDQG
x
$VWDWHPHQWVXEVWDQWLDWLQJWKHUHVRXUFHVRIWKHVHUYLFHSURYLGHUDQGWKHDELOLW\WRFDUU\RXWWKH
VFRSHRIZRUNUHTXHVWHGZLWKLQWKHSURSRVHGWLPHOLQH

 (YDOXDWLRQ&ULWHULD7KHSURSRVDOUHFHLYHGZLOOEHHYDOXDWHGDQGUDQNHGDFFRUGLQJWRWKHIROORZLQJFULWHULD
DQGXVLQJWKHUDWLQJVKHHWHQFORVHG



0D[LPXP
&ULWHULD
3RLQWV

([SHULHQFH


:RUN3HUIRUPDQFH










&DSDFLW\WR3HUIRUP




7RWDO






 6XEPLVVLRQ5HTXLUHPHQWV
x
$FRS\RI\RXUFXUUHQWFHUWLILFDWHRILQVXUDQFHIRUSURIHVVLRQDOOLDELOLW\
x
6WDWHPHQW RI &RQIOLFWV RI ,QWHUHVW LIDQ\  WKH VHUYLFH SURYLGHU RU NH\ HPSOR\HHV PD\ KDYH
UHJDUGLQJWKHVHVHUYLFHVDQGDSODQIRUPLWLJDWLQJWKHFRQIOLFW V 1RWHWKDWWKH&LW\RI'LFNLQVRQ
PD\LQLWVVROHGLVFUHWLRQGHWHUPLQHZKHWKHURUQRWDFRQIOLFWGLVTXDOLILHVDILUPDQGRUZKHWKHU
RUQRWDFRQIOLFWPLWLJDWLRQSODQLVDFFHSWDEOH
x
6\VWHPIRU$ZDUG0DQDJHPHQW6HUYLFHSURYLGHUDQGLWV3ULQFLSDOVPD\QRWEHGHEDUUHGRU
VXVSHQGHGQRURWKHUZLVHRQWKH([FOXGHG3DUWLHV/LVW6\VWHP (3/6 LQWKH6\VWHPIRU$ZDUG
0DQDJHPHQW 6$0 ,QFOXGHYHULILFDWLRQWKDWWKHVHUYLFHSURYLGHUDVZHOODVWKHLWVSULQFLSDOVDUH
QRW OLVWHG DUH QRW GHEDUUHG  WKURXJK WKH 6\VWHP IRU $ZDUG 0DQDJHPHQW ZZZ6$0JRY 
(QFORVHDSULQWRXWRIWKHVHDUFKUHVXOWVWKDWLQFOXGHVWKHUHFRUGGDWH
x
)RUP&,4 HQFORVHG 7H[DV/RFDO*RYHUQPHQW&RGHFKDSWHUUHTXLUHVWKDWDQ\YHQGRURU
SHUVRQZKRHQWHUVRUVHHNVWRHQWHULQWRDFRQWUDFWZLWKDORFDOJRYHUQPHQWHQWLW\GLVFORVHLQWKH
4XHVWLRQQDLUH)RUP&,4WKHYHQGRURUSHUVRQ¶VHPSOR\PHQWDIILOLDWLRQEXVLQHVVUHODWLRQVKLS
IDPLO\ UHODWLRQVKLS RU SURYLVLRQ RI JLIWV WKDW PLJKW FDXVH D FRQIOLFW RI LQWHUHVW ZLWK D ORFDO
JRYHUQPHQWHQWLW\4XHVWLRQQDLUHIRUP&,4LVLQFOXGHGLQWKH5)3DQGPXVWEHVXEPLWWHGZLWK
WKHUHVSRQVH
x
&HUWLILFDWLRQ5HJDUGLQJ/REE\LQJ HQFORVHG &HUWLILFDWLRQIRU&RQWUDFWV*UDQWV/RDQVDQG
&RRSHUDWLYH$JUHHPHQWVLVLQFOXGHGLQWKH5)4DQGPXVWEHVXEPLWWHGZLWKWKHUHVSRQVH
x
)RUP  HQFORVHG  (IIHFWLYH -DQXDU\   DOO FRQWUDFWV DQG FRQWUDFW DPHQGPHQWV
H[WHQVLRQV RU UHQHZDOV H[HFXWHG E\ WKH &RPPLVVLRQHUV &RXUW ZLOO UHTXLUH WKH FRPSOHWLRQ RI
)RUP³&HUWLILFDWHRI,QWHUHVWHG3DUWLHV´SXUVXDQWWR*RYHUQPHQW&RGH)RUP
PXVWEHFRPSOHWHGE\DZDUGHGYHQGRUDWWLPHRIVLJQHGFRQWUDFWVXEPLVVLRQ)RUP
LVLQFOXGHGLQWKLV5)4IRU\RXULQIRUPDWLRQ
x
5HTXLUHG &RQWUDFW 3URYLVLRQV $SSOLFDEOH SURYLVLRQV HQFORVHG  PXVW EH LQFOXGHG LQ DOO
FRQWUDFWVH[HFXWHGDVDUHVXOWRIWKLV5)4

 &RQWUDFWLQJZLWKVPDOODQGPLQRULW\EXVLQHVVHVZRPHQ VEXVLQHVVHQWHUSULVHVDQGODERUVXUSOXVDUHD
ILUPV6PDOODQGPLQRULW\EXVLQHVVHVZRPHQ VEXVLQHVVHQWHUSULVHVDQGODERUVXUSOXVDUHDILUPVDUH
HQFRXUDJHG WR SDUWLFLSDWH LQ WKLV 5)4 ,I WKH DZDUGHG YHQGRU LV D SULPH FRQWUDFWRU DQG PD\ XVH
VXEFRQWUDFWRUVWKHIROORZLQJDIILUPDWLYHVWHSVDUHUHTXLUHGRIWKHSULPHFRQWUDFWRU

3ODFLQJTXDOLILHGVPDOODQGPLQRULW\EXVLQHVVHVDQGZRPHQ VEXVLQHVVHQWHUSULVHVRQVROLFLWDWLRQ
OLVWV

$VVXULQJ WKDW VPDOO DQG PLQRULW\ EXVLQHVVHV DQG ZRPHQ V EXVLQHVV HQWHUSULVHV DUH VROLFLWHG
ZKHQHYHUWKH\DUHSRWHQWLDOVRXUFHV

'LYLGLQJWRWDOUHTXLUHPHQWVZKHQHFRQRPLFDOO\IHDVLEOHLQWRVPDOOHUWDVNVRUTXDQWLWLHVWRSHUPLW
PD[LPXPSDUWLFLSDWLRQE\VPDOODQGPLQRULW\EXVLQHVVHVDQGZRPHQ VEXVLQHVVHQWHUSULVHV

(VWDEOLVKLQJGHOLYHU\VFKHGXOHVZKHUHWKHUHTXLUHPHQWSHUPLWVZKLFKHQFRXUDJHSDUWLFLSDWLRQ
E\VPDOODQGPLQRULW\EXVLQHVVHVDQGZRPHQ VEXVLQHVVHQWHUSULVHV

8VLQJWKHVHUYLFHVDQGDVVLVWDQFHDVDSSURSULDWHRIVXFKRUJDQL]DWLRQVDVWKH6PDOO%XVLQHVV
$GPLQLVWUDWLRQ 6%$ DQGWKH0LQRULW\%XVLQHVV'HYHORSPHQW$JHQF\ 0%'$ RIWKH'HSDUWPHQW
RI&RPPHUFH


0LQRULW\RZQHGEXVLQHVVHVPD\EHHOLJLEOHIRUFRQWUDFWSURFXUHPHQWDVVLVWDQFHZLWKSXEOLFDQGSULYDWHVHFWRU
HQWLWLHVIURP0%'$FHQWHUV


+RXVWRQ0%'$%XVLQHVV&HQWHU
)DQQLQ6WUHHW6XLWH+RXVWRQ7;

KWWSVZZZKFFVHGXKFFLQWKHFRPPXQLW\HQWUHSUHQHXULDOLQLWLDWLYHVPEGD


'DOODV)RUW:RUWK0%'$%XVLQHVV&HQWHU




16WHPPRQV)UHHZD\6WH%'DOODV7;

KWWSZZZPEGDGIZFRP


6DQ$QWRQLR0%'$%XVLQHVV&HQWHU
:&pVDU(&KiYH]%OYG6DQ$QWRQLR7;

KWWSVVDQDQWRQLRPEGDFHQWHUFRP


0%'$%XVLQHVV&HQWHU±(O3DVR
FR(O3DVR+LVSDQLF&KDPEHURI&RPPHUFH
(0LVVRXUL$YH
(O3DVR7;
H[W
KWWSVHSKFFRUJEORJJURZLQJP\H[LVWLQJEXVLQHVVRXUPEGDEXVLQHVVFHQWHU


6PDOODQGZRPDQRZQHGEXVLQHVVHVPD\EHHOLJLEOHIRUDVVLVWDQFHIURP6%$:RPHQ¶V%XVLQHVV&HQWHUV


+RXVWRQ:RPHQ V%XVLQHVV&RXQFLO,QF
1RUWKZHVW)UHHZD\6XLWH+RXVWRQ7;

ZEF#ZEHDWH[DVRUJ


/LIW)XQG'DOODV)RUW:RUWK:RPHQ V%XVLQHVV&HQWHU
16WHPPRQV)Z\6XLWH'DOODV7;

ZEFGIZ#OLIWIXQGFRP


/LIW)XQG6DQ$QWRQLR:RPHQ V%XVLQHVV&HQWHU
6ROHGDG6W6DQ$QWRQLR7;

ZEF#OLIWIXQGFRP


6%$DOVRSURYLGHVDVVLVWDQFHDW6PDOO%XVLQHVV'HYHORSPHQW&HQWHUVORFDWHGDFURVV7H[DV
https://americassbdc.org/small-business-consulting-and-training/find-your-sbdc/


 'HDGOLQHIRU6XEPLVVLRQ±3URSRVDOVPXVWEHUHFHLYHGQRODWHUWKDQTuesday, August 10, 2021 at 10 am
CST,WLVWKHUHVSRQVLELOLW\RIWKHVXEPLWWLQJHQWLW\WRHQVXUHWKDWWKHSURSRVDOLVUHFHLYHGLQDWLPHO\
PDQQHU3URSRVDOVUHFHLYHGDIWHUWKHGHDGOLQHZLOOQRWEHFRQVLGHUHGIRUDZDUGUHJDUGOHVVRIZKHWKHURU
QRWWKHGHOD\ZDVRXWVLGHWKHFRQWURORIWKHVXEPLWWLQJILUP3OHDVHIRXU  KDUGFRSLHVWRWKHIROORZLQJ
DGGUHVV

&LW\RI'LFNLQVRQ
$WWQ&LW\6HFUHWDU\
+Z\
'LFNLQVRQ7H[DV
NEDVFOH#FLGLFNLQVRQW[XV

$Q\TXHVWLRQVRUUHTXHVWVIRUFODULILFDWLRQPXVWEHVXEPLWWHGLQZULWLQJYLD(0$,/WRWKHDGGUHVVDERYH
DWOHDVWEXVLQHVVGD\VSULRUWRWKHGHDGOLQH7KH&LW\RI'LFNLQVRQPD\LIDSSURSULDWHFLUFXODWHWKH
TXHVWLRQDQGDQVZHUWRDOOVHUYLFHSURYLGHUVVXEPLWWHGSURSRVDOV






6&23(2)6(59,&(6
(QJLQHHULQJ$UFKLWHFWXUDO6XUYH\LQJ6HUYLFHV


7KH&RQWUDFWRUVKDOOSURYLGHWKHIROORZLQJVFRSHRIVHUYLFHV
'(6&5,37,212)6(59,&(6$1'63(&,$/&21',7,216
5HVSRQGHQWVZLOOEHUHTXLUHGWRVKRZWKHDELOLW\WRSURYLGHDOOWKH(QJLQHHULQJVHUYLFHV
GHVFULEHGEHORZ5HVSRQGHQWVKDOOWKHQSURYLGHDGHWDLOHGGHVFULSWLRQRIKRZWKH\PHHW
WKH UHTXLUHPHQW GHVFULELQJ WKHLU NQRZOHGJH DQG H[SHULHQFH DV ZHOO DV SURYLGLQJ
GLVFUHWHH[DPSOHVRISUHYLRXVZRUNZKHUHDSSOLFDEOH

*HQHUDO5HTXLUHPHQWV

D  &RRUGLQDWHDVQHFHVVDU\EHWZHHQVXEUHFLSLHQWDQGLWVVHUYLFHSURYLGHUV LH
(QJLQHHU(QYLURQPHQWDO&RQWUDFWHG&RQVWUXFWLRQ&RPSDQ\*UDQW
$GPLQLVWUDWRUHWF UHJDUGLQJSURMHFWGHVLJQVHUYLFHV
E  3URYLGHPRQWKO\SURMHFWVWDWXVXSGDWHV
F  )XQGLQJUHOHDVHZLOOEHEDVHGRQGHOLYHUDEOHVLGHQWLILHGLQWKHFRQWUDFW

,QLWLDO(QJLQHHULQJDQG'HVLJQ6XSSRUW
5HVSRQGHQWVZLOOEHUHTXLUHGWRVKRZWKHDELOLW\WRSURYLGHDOOWKH(QJLQHHULQJVHUYLFHV
GHVFULEHGEHORZ

D  3URYLGHDOOSURMHFWLQIRUPDWLRQQHFHVVDU\WRHQVXUHWLPHO\H[HFXWLRQRIWKH
HQYLURQPHQWDOUHYLHZ
E  3URYLGHSUHOLPLQDU\HQJLQHHULQJLQYHVWLJDWLRQVDQGGUDZLQJVVXIILFLHQWWR
DFKLHYHWKHSUHOLPLQDU\GHVLJQPLOHVWRQHLQFOXGLQJDWDPLQLPXP
L &URVVVHFWLRQVHOHYDWLRQV
LL 3URMHFWOD\RXWVWDJLQJDUHDV
LLL *HQHUDOQRWHV
LY 6SHFLDOQRWHV
Y 'HVLJQGHWDLOV
YL 6SHFLILFDWLRQV
YLL 8WLOLW\UHORFDWLRQGHVLJQV
YLLL &RQVWUXFWLRQOLPLWVLQFOXGLQJHQYLURQPHQWDOO\VHQVLWLYHDUHDVWKDWVKRXOG
EHDYRLGHGGXULQJFRQVWUXFWLRQ
L[ 5HTXLUHGSHUPLWV
[ 4XDQWLWLHV
[L (VWLPDWHRIFRQVWUXFWLRQFRVWVWRZLWKLQ
[LL 6FKHGXOHVIRUGHVLJQSHUPLWWLQJDFTXLVLWLRQDQGFRQVWUXFWLRQ
F  'HVLJQVXUYH\LQJWRSRJUDSKLFDQGXWLOLW\PDSSLQJ
G  3HUIRUPVXEVXUIDFHH[SORUDWLRQVIRUSURMHFWVLWHVDVQHFHVVDU\
H  3UHSDUHKRUL]RQWDODOLJQPHQWVOD\RXWVIRUDOOSURSRVHGSURMHFWDOWHUQDWLYHV
QHFHVVDU\WRIXOO\GHVFULEHWKHSURMHFWVFRSHDQWLFLSDWHGOLPLWDWLRQVDQG
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SRWHQWLDOSURMHFWLPSDFWV
5HFRPPHQGYDOXHHQJLQHHULQJRSWLRQV DOWHUQDWLYHGHVLJQFRQVWUXFWLRQ
PHWKRGVSURFXUHPHQWHWF WKDWPD\LPSURYHHIILFLHQF\H[SHGLWHWKH
VFKHGXOHRUUHGXFHSURMHFWFRVWVIRUWKHVXEUHFLSLHQW
,GHQWLI\DFTXLUHDQGVXEPLWDOOQHFHVVDU\SHUPLWVDQGDSSURYDOVUHTXLUHGIRU
GHVLJQDSSURYDODQGFRQVWUXFWLRQ
6XEPLWDOOQHFHVVDU\GHOLYHUDEOHVWRWKHDSSURSULDWHHQWLW\IRUUHYLHZDQG
FRPPHQW$GMXVWSURMHFWDQGRUGHVLJQWRVDWLVIDFWRULO\DGGUHVVDQ\FRPPHQWV
DVQHFHVVDU\
3UHSDUHSODQVDQGSURILOHVLQFOXGLQJYHUWLFDOGHVLJQLQIRUPDWLRQIRUWKHVHOHFWHG
DOWHUQDWLYH
,GHQWLI\DQGDGGUHVVSRWHQWLDOREVWDFOHVWRSURMHFWLPSOHPHQWDWLRQ LH
SLSHOLQHVHDVHPHQWVSHUPLWWLQJHQYLURQPHQWDOHWF SULRUWRPRYLQJIRUZDUG
ZLWKWKHILQDOGHVLJQ
6XSSRUWVXEUHFLSLHQWZLWKDFTXLVLWLRQRUSURSHUW\VHUYLWXGHVULJKWRIZD\
GRFXPHQWDWLRQDVUHTXLUHGE\WKH&LW\&RXQW\'LVWULFWWRIDFLOLWDWHWKHSURMHFW
SUHSDULQJULJKWRIZD\VXUYH\VDQGRUSURSHUW\ERXQGDU\PDSVDQGOHJDO
GHVFULSWLRQVRISDUFHOVWREHDFTXLUHG
3URYLGHSURMHFWVFKHGXOHVIURPFUDGOHWRJUDYHLQ063URMHFWIRUPDWRUHTXDODV
DSSURYHGE\WKHVXEUHFLSLHQW


(QJLQHHULQJDQG)LQDO'HVLJQ6XSSRUW
5HVSRQGHQWVZLOOEHUHTXLUHGWRVKRZWKHDELOLW\WRSURYLGHDOOWKH(QJLQHHULQJVHUYLFHV
GHVFULEHGEHORZDVWKH\UHODWHWRILQDOGHVLJQVXSSRUW
D  3UHSDUHSODQVDQGSURILOHVLQFOXGLQJQHFHVVDU\GHVLJQLQIRUPDWLRQIRUWKH
VHOHFWHGDOWHUQDWLYHVXIILFLHQWWRDFKLHYHDOOGHWDLOHGGHVLJQPLOHVWRQHV
([DPSOHVLQFOXGHEXWDUHQRWOLPLWHGWR
L &URVVVHFWLRQVHOHYDWLRQV
LL 3URMHFWOD\RXWVWDJLQJDUHDV
LLL *HQHUDOQRWHV
LY 6SHFLDOQRWHV
Y 'HVLJQGHWDLOV
YL 6SHFLILFDWLRQV
YLL 8WLOLW\UHORFDWLRQGHVLJQV
YLLL &RQVWUXFWLRQOLPLWVLQFOXGLQJHQYLURQPHQWDOO\VHQVLWLYHDUHDVWKDWVKRXOG
EHDYRLGHGGXULQJFRQVWUXFWLRQ
L[ 5HTXLUHGSHUPLWV
[ 4XDQWLWLHV
[L (VWLPDWHRIFRQVWUXFWLRQFRVWVWRZLWKLQ
[LL 6FKHGXOHVIRUGHVLJQSHUPLWWLQJDFTXLVLWLRQDQGFRQVWUXFWLRQ
E  3URYLGHLQIRUPDWLRQWRDSSURSULDWHLQGLYLGXDOVIRUWKHGHYHORSPHQWRI
HQYLURQPHQWDOIXQGUHOHDVHUHSRUWVDQGIORRGSODLQPDSV
F  ,GHQWLI\DFTXLUHDQGVXEPLWDOOQHFHVVDU\SHUPLWVDQGDSSURYDOVUHTXLUHGIRU
GHVLJQDSSURYDODQGFRQVWUXFWLRQ
G  3URYLGHKDUGFRS\LIQHFHVVDU\UHSURGXFLEOHSODQGUDZLQJVDQGELG
GRFXPHQWVLQDGGLWLRQWRHOHFWURQLFFRSLHVWRWKHVXEUHFLSLHQWXSRQGHVLJQ





FRPSOHWLRQDQGDVUHTXHVWHGGXULQJGHVLJQ(OHFWURQLFFRSLHVVKRXOGEHLQWKH
QDWLYHIRUPDW $XWR&$'':* DORQJZLWK3')SDFNDJHVDQGVKRXOGFRQWDLQDOO
FRUUHVSRQGLQJUHIHUHQFHVGDWDEDVHVRUILOHVDVVRFLDWHGZLWKWKHFRPSOHWHG
GHVLJQGRFXPHQWV
H  $VVLVWWKHVXEUHFLSLHQWDQGDQ\VHUYLFHSURYLGHUUHODWHGWRWKHSURMHFWZLWKDOO
QHFHVVDU\GRFXPHQWDWLRQWRHQVXUHFRPSOLDQFHZLWKDOO3URJUDPUHTXLUHPHQWV
DQGUHJXODWLRQV

%LGDQG$ZDUG6XSSRUW
5HVSRQGHQWVZLOOEHUHTXLUHGWRVKRZWKHDELOLW\WRSURYLGHDOOWKH(QJLQHHULQJVHUYLFHV
GHVFULEHGEHORZDVWKH\UHODWHWRELGDQGDZDUGVXSSRUW
D  6XEPLWDSSURSULDWHLWHPVDQGVXSSRUWVXEUHFLSLHQWLQWKHGHYHORSPHQWRI
FRPSOHWHELGSDFNDJH
E  3UHSDUHDQGDVVLVWVXEUHFLSLHQWLQWKHDGYHUWLVHPHQWVIRUELGVROLFLWDWLRQ
F  6XSSRUWGHYHORSPHQWDQGLVVXDQFHRIELGUHODWHGGRFXPHQWVQHFHVVDU\WR
FRPSOHWHELGSURFHVV HJELGSURSRVDOIRUPELGDGGHQGDDQGVXSSRUWLQJ
GRFXPHQWDWLRQ 
G  $WWHQGDQGVXSSRUWVXEUHFLSLHQWDWSUHELGFRQIHUHQFHDQGELGRSHQLQJ
H  6XSSRUWVXEUHFLSLHQWZLWKRQJRLQJFRPPXQLFDWLRQGXULQJELGSURFHVV
I  6XSSRUWVXEUHFLSLHQWWRFRPSOHWHELGWDEXODWLRQDQGHYDOXDWLRQRIUHVSRQVHV
DQGSURYLGHUHFRPPHQGDWLRQIRUDZDUG
J  6XSSRUWVXEUHFLSLHQWWRQHJRWLDWHDQGILQDOL]HFRQWUDFWGRFXPHQWVLQFOXGLQJ
LVVXDQFHRIWKH1RWLFHWR3URFHHGLQDFFRUGDQFHZLWKSURJUDPDQG
VXEUHFLSLHQWUHTXLUHPHQWV
K  6XSSRUWVXEUHFLSLHQWLQWKHFRQGXFWLQJRIDSUHFRQVWUXFWLRQFRQIHUHQFH
&RQWUDFW0DQDJHPHQWDQG&RQVWUXFWLRQ2YHUVLJKW
5HVSRQGHQWVZLOOEHUHTXLUHGWRVKRZWKHDELOLW\WRSURYLGHDOOWKH(QJLQHHULQJVHUYLFHV
GHVFULEHGEHORZDVWKH\UHODWHWRFRQWUDFWPDQDJHPHQWDQGFRQVWUXFWLRQRYHUVLJKW
D  (QVXUHGHOLYHU\RIVXEUHFLSLHQWSURMHFWLQDFFRUGDQFHZLWKFRQWUDFW
E  3URYLGHRQJRLQJ&RQVWUXFWLRQ2YHUVLJKW5HSRUWVGHWDLOLQJWKHVWDWXVRI
FRQVWUXFWLRQIRUVXEUHFLSLHQWSURMHFW
F  5HYLHZDOOVHUYLFHSURYLGHUVXEPLWWDOVWRHQVXUHFRPSOLDQFHZLWKFRQVWUXFWLRQ
FRQWUDFWGRFXPHQWVDQGSURYLGHUHFRPPHQGDWLRQVWRVXEUHFLSLHQW
G  3URYLGHSHULRGLFDQGILQDOLQVSHFWLRQVDQGWHVWVUHSRUWVDVUHTXLUHGIRUWKH
SURMHFW
H  3URYLGHRQVLWHVXSHUYLVLRQDQGRYHUVLJKWRIFRQVWUXFWLRQDFWLYLWLHVDWD
PLQLPXPRQDELZHHNO\EDVLVRUDVGLUHFWHGE\WKHVXEUHFLSLHQW
I  5HYLHZ&RQVWUXFWLRQ&KDQJH2UGHUVDQGSURYLGHUHFRPPHQGDWLRQWR
VXEUHFLSLHQWDVWRDSSURSULDWHDFWLRQ
J  5HYLHZLQYRLFHGUDZUHTXHVWVDQGSURYLGHUHFRPPHQGDWLRQWRVXEUHFLSLHQWDV
WRDSSURSULDWHDFWLRQLQFRPSOLDQFHZLWKWKHFRQVWUXFWLRQFRQWUDFWGRFXPHQWV
K  2EWDLQLQGHSHQGHQWFRVWHVWLPDWHVIRUYDOLGDWLRQSXUSRVHVDVUHTXLUHG
L  5HYLHZDQGUHVSRQGWRUHTXHVWVIRULQIRUPDWLRQFODULILFDWLRQ
M  6XSSRUWVXEUHFLSLHQWZLWKLVVXHLGHQWLILFDWLRQDQGFODLPVUHVROXWLRQV






N  (QWHUDOOUHTXLVLWHLQIRUPDWLRQLQWRWKHVXEUHFLSLHQWV\VWHPRIUHFRUGLQ
DFFRUGDQFHZLWKHVWDEOLVKHGSROLFLHVDQGSURFHGXUHV
O  'HYHORSDILQDO³DVEXLOW´UHSRUWRITXDQWLWLHVGUDZLQJVDQGVSHFLILFDWLRQV
P ,VVXHWRWKHVXEUHFLSLHQWIRUH[HFXWLRQD&HUWLILFDWHRI&RQVWUXFWLRQ
&RPSOHWLRQZLWKLQGD\VRIILQDOLQVSHFWLRQDSSURYDO
Q  'HOLYHU³DVEXLOW´GUDZLQJVWRWKHVXEUHFLSLHQWZLWKLQGD\VRISURMHFW
FRPSOHWLRQ
R  +RVWDQGRUDWWHQGSURMHFWFRRUGLQDWLRQPHHWLQJVLQSHUVRQE\SKRQHRUE\
YLGHRFRQIHUHQFHZKLFKPD\RUPD\QRWIDOOGXULQJQRUPDOEXVLQHVVKRXUV
S  3HUIRUPRWKHUFRQWUDFWPDQDJHPHQWDQGFRQVWUXFWLRQRYHUVLJKWGXWLHVDV
UHTXLUHGWRHQVXUHVXFFHVVRIWKHVXEUHFLSLHQWSURMHFW
T  3URYLGHQHFHVVDU\FHUWLILFDWLRQVWRUHJXODWRU\DJHQFLHVRISURMHFWFRPSOHWLRQ
DQGFRPSOLDQFH H[7&(4 
U  6XEPLWDOOILQDOLQYRLFHVZLWKLQGD\VDIWHUFRQWUDFWRUZRUNRUGHUH[SLUDWLRQ

6SHFLDOL]HG6HUYLFHV
5HVSRQGHQWVZLOOEHUHTXLUHGWRVKRZWKHDELOLW\WRSURYLGHDOOWKH(QJLQHHULQJVHUYLFHV
GHVFULEHGEHORZDVWKH\UHODWHWRVSHFLDOL]HGVHUYLFHV
D  3URYLGH*HRWHFKQLFDO,QYHVWLJDWLRQVDVPD\EHUHTXLUHGIRUDSURMHFW
E  3URYLGH'HWDLOHG6XUYH\LQJDVPD\EHUHTXLUHGIRUDSURMHFW
F  3URYLGH6LWH6SHFLILF7HVWLQJDVPD\EHUHTXLUHGIRUDSURMHFW
G  3URYLGH$UFKHRORJLFDO6WXGLHVDVPD\EHUHTXLUHGIRUDSURMHFW
H  3URYLGH3ODQQLQJ6WXGLHVDVPD\EHUHTXLUHGIRUDSURMHFW
I  3URYLGH)HDVLELOLW\6WXGLHVDVPD\EHUHTXLUHGIRUDSURMHFW
J  3URYLGH/HJDOGRFXPHQWDWLRQIRUSURSHUW\DQGRUHDVHPHQWVWREHDFTXLUHG
LHILHOGQRWHVHWF 
K  3URYLGH3KDVH,DQG3KDVH,,HQYLURQPHQWDOVLWHDVVHVVPHQWVDVUHTXHVWHG








(QJLQHHU$UFKLWHFW6XUYH\RU5DWLQJ6KHHW

5HFLSLHQW







1DPHRI5HVSRQGHQW





'DWHRI5DWLQJ 
(YDOXDWRU V1DPH





([SHULHQFH5DWHWKHUHVSRQGHQWIRUH[SHULHQFHLQWKHIROORZLQJDUHDV



&RPPHQWV
 )DFWRU
0D[3WV 
 +DVSUHYLRXVO\GHVLJQHGBBBBBBBBBBBW\SHRISURMHFWV





6FRUH


 +DVZRUNHGRQIHGHUDOO\IXQGHGFRQVWUXFWLRQSURMHFWV







 +DVZRUNHGRQSURMHFWVWKDWZHUHORFDWHGLQWKLVJHQHUDO
UHJLRQ
1RWH/RFDWLRQIRU$( $UFKLWHFW(QJLQHHU PD\EHDVHOHFWLRQ
FULWHULRQSURYLGHGLWVDSSOLFDWLRQOHDYHVDQDSSURSULDWHQXPEHU
RITXDOLILHGILUPVJLYHQWKHQDWXUHDQGVL]HRIWKHSURMHFWWR
FRPSHWHIRUWKHFRQWUDFW&)5 E 







 ([WHQWRIH[SHULHQFHLQSURMHFWFRQVWUXFWLRQPDQDJHPHQW













0D[3WV





6FRUH


 0DQDJHVSURMHFWVZLWKLQEXGJHWDU\FRQVWUDLQWV







 :RUNSURGXFWLVRIKLJKTXDOLW\



















0D[3WV





6FRUH


 $GHTXDF\RI5HVRXUFHV







 3URIHVVLRQDOOLDELOLW\LQVXUDQFHLVLQIRUFH



















0D[3WV





6FRUH


 :RUN3HUIRUPDQFH







 &DSDFLW\WR3HUIRUP



















 



6XEWRWDO([SHULHQFH


:RUN3HUIRUPDQFH
 )DFWRU
 3DVWSURMHFWVFRPSOHWHGRQVFKHGXOH

 
 





6XEWRWDO3HUIRUPDQFH

127(,QIRUPDWLRQQHFHVVDU\WRDVVHVVWKHUHVSRQGHQWRQWKHVHFULWHULDVKRXOGEHJDWKHUHGE\FRQWDFWLQJSDVWFXUUHQWFOLHQWV


&DSDFLW\WR3HUIRUP
 )DFWRU
 6WDII/HYHO([SHULHQFHRI6WDII

 
 



6XEWRWDO&DSDFLW\WR3HUIRUP


727$/6&25(
 )DFWRU
 ([SHULHQFH

 
 







7RWDO6FRUH













,QVHUW&HUWLILFDWHRI,QVXUDQFH








,QVHUW6\VWHPIRU$ZDUG0DQDJHPHQW 6$0 UHFRUG
VHDUFKIRUFRPSDQ\QDPHDQGFRPSDQ\SULQFLSDO


















&HUWLILFDWLRQ5HJDUGLQJ/REE\LQJ

7REHVXEPLWWHGZLWKHDFKELGRURIIHUH[FHHGLQJ 


7KHXQGHUVLJQHGFHUWLILHVWRWKHEHVWRIKLVRUKHUNQRZOHGJHDQGEHOLHIWKDW

D
1R)HGHUDODSSURSULDWHGIXQGVKDYHEHHQSDLGRUZLOOEHSDLGE\RURQEHKDOIRIWKHXQGHUVLJQHG
WRDQ\SHUVRQIRULQIOXHQFLQJRUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HHRIDQDJHQF\D0HPEHU
RI&RQJUHVVDQRIILFHURUHPSOR\HHRI&RQJUHVVRUDQHPSOR\HHRID0HPEHURI&RQJUHVVLQFRQQHFWLRQ
ZLWKWKHDZDUGLQJRIDQ\)HGHUDOFRQWUDFWWKHPDNLQJRIDQ\)HGHUDOJUDQWWKHPDNLQJRIDQ\)HGHUDO
ORDQ WKH HQWHULQJ LQWR RI DQ\ FRRSHUDWLYH DJUHHPHQW DQG WKH H[WHQVLRQ FRQWLQXDWLRQ UHQHZDO
DPHQGPHQWRUPRGLILFDWLRQRIDQ\)HGHUDOFRQWUDFWJUDQWORDQRUFRRSHUDWLYHDJUHHPHQW

E
,IDQ\IXQGVRWKHUWKDQ)HGHUDODSSURSULDWHGIXQGVKDYHEHHQSDLGRUZLOOEHSDLGWRDQ\SHUVRQ
IRULQIOXHQFLQJRUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HHRIDQ\DJHQF\D0HPEHURI&RQJUHVV
DQRIILFHURUHPSOR\HHRI&RQJUHVVRUDQHPSOR\HHRID0HPEHURI&RQJUHVVLQFRQQHFWLRQZLWKWKLV
)HGHUDO FRQWUDFW JUDQW ORDQ RU FRRSHUDWLYH DJUHHPHQW WKH XQGHUVLJQHG VKDOO FRPSOHWH DQG VXEPLW
6WDQGDUG)RUP///³'LVFORVXUH)RUPWR5HSRUW/REE\LQJ´LQDFFRUGDQFHZLWKLWVLQVWUXFWLRQV

F
7KH XQGHUVLJQHG VKDOO UHTXLUH WKDW WKH ODQJXDJH SDUDJUDSK  DQG  RI WKLV DQWLOREE\LQJ
FHUWLILFDWLRQEHLQFOXGHGLQWKHDZDUGGRFXPHQWVIRUDOOVXEDZDUGVDWDOOWLHUV LQFOXGLQJVXEFRQWUDFWV
VXEJUDQWVDQGFRQWUDFWVXQGHUJUDQWVORDQVDQGFRRSHUDWLYHDJUHHPHQWV DQGWKDWDOOVXEUHFLSLHQWV
VKDOOFHUWLI\DQGGLVFORVHDFFRUGLQJO\

7KLVFHUWLILFDWLRQLVDPDWHULDOUHSUHVHQWDWLRQRIIDFWXSRQZKLFKUHOLDQFHZDVSODFHGZKHQWKLVWUDQVDFWLRQ
ZDVPDGHRUHQWHUHGLQWR6XEPLVVLRQRIWKLVFHUWLILFDWLRQLVDSUHUHTXLVLWHIRUPDNLQJRUHQWHULQJLQWRWKLV
WUDQVDFWLRQLPSRVHGE\86& DVDPHQGHGE\WKH/REE\LQJ'LVFORVXUH$FWRI 

7KH &RQWUDFWRU BBBBBBBBBBBBBBBBBBB FHUWLILHV RU DIILUPV WKH WUXWKIXOQHVV DQG DFFXUDF\ RI HDFK
VWDWHPHQWRILWVFHUWLILFDWLRQDQGGLVFORVXUHLIDQ\,QDGGLWLRQWKH&RQWUDFWRUXQGHUVWDQGVDQGDJUHHV
WKDWWKHSURYLVLRQVRI86&HWVHTDSSO\WRWKLVFHUWLILFDWLRQDQGGLVFORVXUHLIDQ\


BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
6LJQDWXUHRI&RQWUDFWRU¶V$XWKRUL]HG2IILFLDO

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
3ULQWHG1DPHDQG7LWOHRI&RQWUDFWRU¶V$XWKRUL]HG2IILFLDO

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
'DWH




,16758&7,216)25&203/(7,212)6)///',6&/2685(2)/2%%<,1*$&7,9,7,(6

7KLV GLVFORVXUH IRUP VKDOO EH FRPSOHWHG E\ WKH UHSRUWLQJ HQWLW\ ZKHWKHU VXEDZDUGHH RU SULPH )HGHUDO UHFLSLHQW DW WKH
LQLWLDWLRQRUUHFHLSWRIDFRYHUHG)HGHUDODFWLRQRUDPDWHULDOFKDQJHWRDSUHYLRXVILOLQJSXUVXDQWWRWLWOH86&VHFWLRQ
7KHILOLQJRIDIRUPLVUHTXLUHGIRUHDFKSD\PHQWRUDJUHHPHQWWRPDNHSD\PHQWWRDQ\OREE\LQJHQWLW\IRULQIOXHQFLQJ
RUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HHRIDQ\DJHQF\D0HPEHURI&RQJUHVVDQRIILFHURUHPSOR\HHRI&RQJUHVV
RUDQHPSOR\HHRID0HPEHURI&RQJUHVVLQFRQQHFWLRQZLWKDFRYHUHG)HGHUDODFWLRQ&RPSOHWHDOOLWHPVWKDWDSSO\IRU
ERWKWKHLQLWLDOILOLQJDQGPDWHULDOFKDQJHUHSRUW5HIHUWRWKHLPSOHPHQWLQJJXLGDQFHSXEOLVKHGE\WKH2IILFHRI0DQDJHPHQW
DQG%XGJHWIRUDGGLWLRQDOLQIRUPDWLRQ


,GHQWLI\WKHW\SHRIFRYHUHG)HGHUDODFWLRQIRUZKLFKOREE\LQJDFWLYLW\LVDQGRUKDVEHHQVHFXUHGWRLQIOXHQFHWKH
RXWFRPHRIDFRYHUHG)HGHUDODFWLRQ


,GHQWLI\WKHVWDWXVRIWKHFRYHUHG)HGHUDODFWLRQ


,GHQWLI\WKHDSSURSULDWHFODVVLILFDWLRQRIWKLVUHSRUW,IWKLVLVDIROORZXSUHSRUWFDXVHGE\DPDWHULDOFKDQJHWRWKH
LQIRUPDWLRQ SUHYLRXVO\ UHSRUWHG HQWHU WKH \HDU DQG TXDUWHU LQ ZKLFK WKH FKDQJH RFFXUUHG  (QWHU WKH GDWH RI WKH ODVW
SUHYLRXVO\VXEPLWWHGUHSRUWE\WKLVUHSRUWLQJHQWLW\IRUWKLVFRYHUHG)HGHUDODFWLRQ


(QWHU WKH IXOO QDPH DGGUHVV FLW\ 6WDWH DQG ]LS FRGH RI WKH UHSRUWLQJ HQWLW\  ,QFOXGH &RQJUHVVLRQDO 'LVWULFW LI
NQRZQ  &KHFN WKH DSSURSULDWH FODVVLILFDWLRQ RI WKH UHSRUWLQJ HQWLW\ WKDW GHVLJQDWHV LI LW LV RU H[SHFWV WR EH D SULPH RU
VXEDZDUGUHFLSLHQW,GHQWLI\WKHWLHURIWKHVXEDZDUGHHHJWKHILUVWVXEDZDUGHHRIWKHSULPHLVWKHVWWLHU6XEDZDUGV
LQFOXGHEXWDUHQRWOLPLWHGWRVXEFRQWUDFWVVXEJUDQWVDQGFRQWUDFWDZDUGVXQGHUJUDQWV


,IWKHRUJDQL]DWLRQILOLQJWKHUHSRUWLQLWHPFKHFNV³6XEDZDUGHH´WKHQHQWHUWKHIXOOQDPHDGGUHVVFLW\6WDWHDQG
]LSFRGHRIWKHSULPH)HGHUDOUHFLSLHQW,QFOXGH&RQJUHVVLRQDO'LVWULFWLINQRZQ


(QWHUWKHQDPHRIWKHIHGHUDODJHQF\PDNLQJWKHDZDUGRUORDQFRPPLWPHQW,QFOXGHDWOHDVWRQHRUJDQL]DWLRQDO
OHYHOEHORZDJHQF\QDPHLINQRZQ)RUH[DPSOH'HSDUWPHQWRI7UDQVSRUWDWLRQ8QLWHG6WDWHV&RDVW*XDUG


(QWHUWKH)HGHUDOSURJUDPQDPHRUGHVFULSWLRQIRUWKHFRYHUHG)HGHUDODFWLRQ LWHP ,INQRZQHQWHUWKHIXOO
&DWDORJRI)HGHUDO'RPHVWLF$VVLVWDQFH &)'$ QXPEHUIRUJUDQWVFRRSHUDWLYHDJUHHPHQWVORDQVDQGORDQFRPPLWPHQWV


(QWHUWKHPRVWDSSURSULDWH)HGHUDOLGHQWLI\LQJQXPEHUDYDLODEOHIRUWKH)HGHUDODFWLRQLGHQWLILHGLQLWHP HJ
5HTXHVWIRU3URSRVDO 5)3 QXPEHU,QYLWDWLRQVIRU%LG ,)% QXPEHUJUDQWDQQRXQFHPHQWQXPEHUWKHFRQWUDFWJUDQWRU
ORDQ DZDUG QXPEHU WKH DSSOLFDWLRQSURSRVDO FRQWURO QXPEHU DVVLJQHG E\ WKH )HGHUDO DJHQF\   ,QFOXGHG SUHIL[HV HJ
³5)3'(´


)RUDFRYHUHG)HGHUDODFWLRQZKHUHWKHUHKDVEHHQDQDZDUGRUORDQFRPPLWPHQWE\WKH)HGHUDODJHQF\HQWHUWKH
)HGHUDODPRXQWRIWKHDZDUGORDQFRPPLWPHQWIRUWKHSULPHHQWLW\LGHQWLILHGLQLWHPRU


D (QWHUWKHIXOOQDPHDGGUHVVFLW\6WDWHDQG]LSFRGHRIWKHOREE\LQJUHJLVWUDQWXQGHUWKH/REE\LQJ'LVFORVXUH
$FWRIHQJDJHGE\WKHUHSRUWLQJHQWLW\LGHQWLILHGLQLWHPWRLQIOXHQFHWKHFRYHUHG)HGHUDODFWLRQ

E (QWHUWKHIXOOQDPHVRIWKHLQGLYLGXDO V SHUIRUPLQJVHUYLFHVDQGLQFOXGHIXOODGGUHVVLIGLIIHUHQWIURP D (QWHU/DVW
1DPH)LUVW1DPHDQG0LGGOH,QLWLDO 0, 


7KHFHUWLI\LQJRIILFLDOVKDOOVLJQDQGGDWHWKHIRUPSULQWKLVKHUQDPHWLWOHDQGWHOHSKRQHQXPEHU


$FFRUGLQJWRWKH3DSHUZRUN5HGXFWLRQ$FWDVDPHQGHGQRSHUVRQVDUHUHTXLUHGWRUHVSRQGWRDFROOHFWLRQRILQIRUPDWLRQ
XQOHVVLWGLVSOD\VDYDOLG20%FRQWURO1XPEHU7KHYDOLG20%FRQWUROQXPEHUIRUWKLVLQIRUPDWLRQFROOHFWLRQLV20%1R
 3XEOLFUHSRUWLQJ EXUGHQ IRU WKLVFROOHFWLRQ RI LQIRUPDWLRQ LV HVWLPDWHG WR DYHUDJH  PLQXWHV SHUUHVSRQVH
LQFOXGLQJWLPHIRUUHYLHZLQJLQVWUXFWLRQVVHDUFKLQJH[LVWLQJGDWDVRXUFHVJDWKHULQJDQGPDLQWDLQLQJWKHGDWDQHHGHGDQG
FRPSOHWLQJDQGUHYLHZLQJWKHFROOHFWLRQRILQIRUPDWLRQ6HQGFRPPHQWVUHJDUGLQJWKHEXUGHQHVWLPDWHRUDQ\RWKHUDVSHFW
RIWKLVFROOHFWLRQRILQIRUPDWLRQLQFOXGLQJVXJJHVWLRQVIRUUHGXFLQJWKLVEXUGHQWRWKH2IILFHRI0DQDJHPHQWDQG%XGJHW
3DSHUZRUN5HGXFWLRQ3URMHFW  :DVKLQJWRQ'&

$SSURYHGE\20%








'LVFORVXUHRI/REE\LQJ$FWLYLWLHV
&RPSOHWHWKLVIRUPWRGLVFORVHOREE\LQJDFWLYLWLHVSXUVXDQWWR86&
6HHUHYHUVHIRUSXEOLFEXUGHQGLVFORVXUH 



7\SHRI)HGHUDO$FWLRQ
6WDWXVRI)HGHUDO$FWLRQ
5HSRUW7\SH
DFRQWUDFW
DELGRIIHUDSSOLFDWLRQ
DLQLWLDOILOLQJ
BBBBBELQLWLDODZDUG
BBBBEJUDQW
BBBBBEPDWHULDOFKDQJH
FSRVWDZDUG
FFRRSHUDWLYHDJUHHPHQW

GORDQ

HORDQJXDUDQWHH
IORDQLQVXUDQFH

1DPHDQG$GGUHVVRI5HSRUWLQJ(QWLW\
,I5HSRUWLQJ(QWLW\LQ1RLV6XEDZDUGHH(QWHU
BBBB3ULPHBBBBB6XEDZDUGHH
1DPHDQG$GGUHVVRI3ULPH
7LHUBBBBBBLI.QRZQ  










&RQJUHVVLRQDO'LVWULFWLINQRZQ
&RQJUHVVLRQDO'LVWULFWLINQRZQ
)HGHUDO'HSDUWPHQW$JHQF\
)HGHUDO3URJUDP1DPH'HVFULSWLRQ





&)'$1XPEHUif applicableBBBBBBBBBBBBBBBBBB

)HGHUDO$FWLRQ1XPEHU if known:
$ZDUG$PRXQWif known: 



D1DPHDQG$GGUHVVRI/REE\LQJ5HJLVWUDQW E,QGLYLGXDOV3HUIRUPLQJ6HUYLFHV(including
(if individual, last name, first name, MI):
address if different from No. 10a)

(last name, first name, MI):







,QIRUPDWLRQUHTXHVWHGWKURXJKWKLVIRUPLV
DXWKRUL]HGE\WLWOH86&VHFWLRQ7KLV
GLVFORVXUHRIOREE\LQJDFWLYLWLHVLVDPDWHULDO
UHSUHVHQWDWLRQRIIDFWXSRQZKLFKUHOLDQFHZDVSODFHG
E\WKHWLHUDERYHZKHQWKLVWUDQVDFWLRQZDVPDGHRU
HQWHUHGLQWR7KLVGLVFORVXUHLVUHTXLUHGSXUVXDQWWR
86&7KLVLQIRUPDWLRQZLOOEHUHSRUWHGWRWKH
&RQJUHVVVHPLDQQXDOO\DQGZLOOEHDYDLODEOHIRUSXEOLF
LQVSHFWLRQ$Q\SHUVRQZKRIDLOVWRILOHWKHUHTXLUHG
GLVFORVXUHVKDOOEHVXEMHFWWRDFLYLOSHQDOW\RIQRWOHVV
WKDQDQGQRWPRUHWKDQIRUHDFKVXFK
IDLOXUH


)HGHUDO8VH2QO\





6LJQDWXUHBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

3ULQW1DPHBBBBB

7LWOHBBBBB

7HOHSKRQH1RBBBBBBBBBBBB'DWHBBBBBBB


$XWKRUL]HGIRU/RFDO5HSURGXFWLRQ
6WDQGDUG)RUP/// 5HY 


7REHFRPSOHWHGE\DZDUGHGYHQGRU 









5(48,5('&2175$&73529,6,216

Italics – Explanatory; not contract language


$OO&RQWUDFWV
7+5(6+2/'

1RQH

1RQH

1RQH

3529,6,21
+  'HEDUPHQW DQG 6XVSHQVLRQ ([HFXWLYH 2UGHUV 
DQG ²$FRQWUDFWDZDUG VHH&)5 PXVWQRW
EHPDGHWRSDUWLHVOLVWHGRQWKHJRYHUQPHQWZLGH([FOXGHG
3DUWLHV/LVW6\VWHPLQWKH6\VWHPIRU$ZDUG
0DQDJHPHQW 6$0 LQDFFRUGDQFHZLWKWKH20%JXLGHOLQHV
DW&)5WKDWLPSOHPHQW([HFXWLYH2UGHUV &)5
3DUW&RPSS DQG &)53DUW
&RPS S   µµ'HEDUPHQW DQG 6XVSHQVLRQ¶¶ 6$0
([FOXVLRQV FRQWDLQV WKH QDPHV RI SDUWLHV GHEDUUHG
VXVSHQGHG RU RWKHUZLVH H[FOXGHG E\ DJHQFLHV DV ZHOO DV
SDUWLHV GHFODUHG LQHOLJLEOH XQGHU VWDWXWRU\ RU UHJXODWRU\
DXWKRULW\RWKHUWKDQ([HFXWLYH2UGHU
7KH 86 'HSDUWPHQW RI +RXVLQJ DQG 8UEDQ 'HYHORSPHQW
+8'  ,QVSHFWRUV *HQHUDO WKH &RPSWUROOHU *HQHUDO RI WKH
8QLWHG6WDWHVDQGWKH&LW\&RXQW\RUDQ\RIWKHLUDXWKRUL]HG
UHSUHVHQWDWLYHV VKDOO KDYH DFFHVV WR DQ\ GRFXPHQWV
SDSHUVRURWKHUUHFRUGVRIWKH&RQWUDFWRUZKLFKDUHSHUWLQHQW
WR WKH &/)5) DOORFDWLRQ LQ RUGHU WR PDNH DXGLWV
H[DPLQDWLRQVH[FHUSWVDQGWUDQVFULSWVDQGWRFORVHRXWDQ\
&LW\¶V&RXQW\¶V&/)5)DOORFDWLRQ
&/)5)UHFLSLHQWVDQGVXEUHFLSLHQWVPXVWUHWDLQDOOUHTXLUHG
UHFRUGV IRU WKUHH \HDUV DIWHU &/)5) UHFLSLHQWV DQG
VXEUHFLSLHQWV PDNH ILQDO SD\PHQWV DQG DOO RWKHU SHQGLQJ
PDWWHUVDUHFORVHG
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D $ORFDOJRYHUQPHQWRIILFHUVKDOOILOHDFRQIOLFWVGLVFORVXUH
VWDWHPHQWZLWKUHVSHFWWRDYHQGRULI
  WKH YHQGRU HQWHUV LQWR D FRQWUDFW ZLWK WKH ORFDO
JRYHUQPHQWDO HQWLW\ RU WKH ORFDO JRYHUQPHQWDO HQWLW\ LV
FRQVLGHULQJHQWHULQJLQWRDFRQWUDFWZLWKWKHYHQGRUDQG
  WKHYHQGRU

1RQH

$  KDVDQHPSOR\PHQWRURWKHUEXVLQHVVUHODWLRQVKLSZLWK
WKHORFDOJRYHUQPHQWRIILFHURUDIDPLO\PHPEHURIWKHRIILFHU
WKDWUHVXOWVLQWKHRIILFHURUIDPLO\PHPEHUUHFHLYLQJWD[DEOH
LQFRPHRWKHUWKDQLQYHVWPHQWLQFRPHWKDWH[FHHGV
GXULQJWKHPRQWKSHULRGSUHFHGLQJWKHGDWHWKDWWKHRIILFHU
EHFRPHVDZDUHWKDW
L   D FRQWUDFW EHWZHHQ WKH ORFDO JRYHUQPHQWDO HQWLW\ DQG
YHQGRUKDVEHHQH[HFXWHGRU

LL WKHORFDOJRYHUQPHQWDOHQWLW\LVFRQVLGHULQJHQWHULQJLQWR
DFRQWUDFWZLWKWKHYHQGRU
%
KDVJLYHQWRWKHORFDOJRYHUQPHQWRIILFHURUDIDPLO\
PHPEHU RI WKH RIILFHU RQH RU PRUH JLIWV WKDW KDYH DQ
DJJUHJDWHYDOXH RI PRUH WKDQ  LQ WKH PRQWKSHULRG
SUHFHGLQJWKHGDWHWKHRIILFHUEHFRPHVDZDUHWKDW
L   D FRQWUDFW EHWZHHQ WKH ORFDO JRYHUQPHQWDO HQWLW\ DQG
YHQGRUKDVEHHQH[HFXWHGRU



&KDSWHURIWKH
/RFDO*RYHUQPHQW
&RGH


LL WKHORFDOJRYHUQPHQWDOHQWLW\LVFRQVLGHULQJHQWHULQJLQWR
DFRQWUDFWZLWKWKHYHQGRURUKDVDIDPLO\UHODWLRQVKLSZLWK
WKHORFDOJRYHUQPHQW
RIILFHU
D   $ ORFDO JRYHUQPHQW RIILFHU LV QRW UHTXLUHG WR ILOH D
FRQIOLFWVGLVFORVXUHVWDWHPHQWLQUHODWLRQWRDJLIWDFFHSWHGE\
WKHRIILFHURUDIDPLO\PHPEHURIWKHRIILFHULIWKHJLIWLV
    D SROLWLFDO FRQWULEXWLRQ DV GHILQHG E\ 7LWOH  (OHFWLRQ
&RGHRU
 IRRGDFFHSWHGDVDJXHVW
D   $ ORFDO JRYHUQPHQW RIILFHU LV QRW UHTXLUHG WR ILOH D
FRQIOLFWV GLVFORVXUH VWDWHPHQW XQGHU 6XEVHFWLRQ D  LI WKH
ORFDO JRYHUQPHQWDO HQWLW\ RU YHQGRU      GHVFULEHG E\  WKDW
VXEVHFWLRQLVDQDGPLQLVWUDWLYHDJHQF\FUHDWHGXQGHU6HFWLRQ
*RYHUQPHQW&RGH
E  $ ORFDO JRYHUQPHQW RIILFHU VKDOO ILOH WKH FRQIOLFWV
GLVFORVXUH VWDWHPHQW ZLWK WKH UHFRUGV DGPLQLVWUDWRU RI WKH
ORFDOJRYHUQPHQWDOHQWLW\QRWODWHUWKDQSPRQWKHVHYHQWK
EXVLQHVV GD\ DIWHU WKH GDWH RQ ZKLFK WKH RIILFHU EHFRPHV
DZDUHRIWKHIDFWVWKDWUHTXLUHWKHILOLQJRIWKHVWDWHPHQWXQGHU
6XEVHFWLRQ D 
B) All contracts in excess of $10,000 must address
termination for cause and for convenience by the nonFederal entity including the manner by which it will be
effected and the basis for settlement.

!



Use the following language for contracts > $ 10,000:

7HUPLQDWLRQIRU&DXVH

,IWKH&RQWUDFWRUIDLOVWRIXOILOOLQDWLPHO\DQGSURSHUPDQQHU
LWV REOLJDWLRQV XQGHU WKLV $JUHHPHQW RU LI WKH &RQWUDFWRU
YLRODWHV DQ\ RI WKH FRYHQDQWV FRQGLWLRQV DJUHHPHQWV RU
VWLSXODWLRQVRIWKLV$JUHHPHQWWKH&LW\&RXQW\VKDOOKDYHWKH
ULJKWWRWHUPLQDWHWKLV$JUHHPHQWE\JLYLQJZULWWHQQRWLFHWR
WKH &RQWUDFWRU RI VXFK WHUPLQDWLRQ DQG VSHFLI\LQJ WKH
HIIHFWLYHGDWHWKHUHRIZKLFKVKDOOEHDWOHDVWILYHGD\VEHIRUH
WKH HIIHFWLYH GDWH RI VXFK WHUPLQDWLRQ ,Q WKH HYHQW RI
WHUPLQDWLRQ IRU FDXVH DOOILQLVKHG RU XQILQLVKHG GRFXPHQWV
GDWDVWXGLHVVXUYH\VGUDZLQJVPDSVPRGHOVSKRWRJUDSKV
DQG UHSRUWV SUHSDUHG E\ WKH &RQWUDFWRU SXUVXDQW WR WKLV
$JUHHPHQWVKDOODWWKHRSWLRQRIWKH&LW\&RXQW\EHWXUQHG
RYHUWRWKH&LW\&RXQW\DQGEHFRPHWKHSURSHUW\RIWKH&LW\
&RXQW\,QWKHHYHQWRIWHUPLQDWLRQIRUFDXVHWKH&RQWUDFWRU
VKDOOEHHQWLWOHGWRUHFHLYHUHDVRQDEOHFRPSHQVDWLRQIRUDQ\
QHFHVVDU\VHUYLFHVDFWXDOO\DQGVDWLVIDFWRULO\SHUIRUPHGSULRU
WRWKHGDWHRIWHUPLQDWLRQ

1RWZLWKVWDQGLQJ WKH DERYH WKH &RQWUDFWRU VKDOO QRW EH
UHOLHYHGRIOLDELOLW\WRWKH&LW\&RXQW\IRUGDPDJHVVXVWDLQHG
E\WKH&LW\&RXQW\E\YLUWXHRIDQ\EUHDFKRIFRQWUDFWE\WKH
&RQWUDFWRUDQGWKH&LW\&RXQW\PD\VHWRIIWKHGDPDJHVLW
LQFXUUHGDVDUHVXOWRIWKH&RQWUDFWRU¶VEUHDFKRIFRQWUDFWIURP
DQ\DPRXQWVLWPLJKWRWKHUZLVHRZHWKH&RQWUDFWRU

7HUPLQDWLRQIRU&RQYHQLHQFHRIWKH&LW\&RXQW\
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&LW\&RXQW\ PD\ DW DQ\ WLPH DQG IRU DQ\ UHDVRQ WHUPLQDWH
&RQWUDFWRU¶VVHUYLFHVDQGZRUNDW&LW\&RXQW\ VFRQYHQLHQFH
XSRQSURYLGLQJZULWWHQQRWLFHWRWKH&RQWUDFWRUVSHFLI\LQJWKH
H[WHQWRIWHUPLQDWLRQDQGWKHHIIHFWLYHGDWH8SRQUHFHLSWRI
VXFK QRWLFH &RQWUDFWRU VKDOO XQOHVV WKH QRWLFH GLUHFWV
RWKHUZLVH LPPHGLDWHO\ GLVFRQWLQXH WKHZRUN DQG SODFLQJ RI
RUGHUVIRUPDWHULDOVIDFLOLWLHVDQGVXSSOLHVLQFRQQHFWLRQZLWK
WKHSHUIRUPDQFHRIWKLV$JUHHPHQW

>3DUWLHVVKRXOGLQFOXGHWKHPDQQHUE\ZKLFKVXFK
WHUPLQDWLRQZLOOEHHIIHFWHGDQGWKHEDVLVIRUVHWWOHPHQWRU
DQ\RWKHUWHUPVDQGFRQGLWLRQVFRQFHUQLQJSD\PHQWXSRQ
VXFKWHUPLQDWLRQ@

(A) Contracts for more than $50,000 must address
administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.

Use the following language for contracts > $50,000:

5HVROXWLRQ RI 3URJUDP 1RQFRPSOLDQFH DQG 'LVDOORZHG
&RVWV
,QWKHHYHQWRIDQ\GLVSXWHFODLPTXHVWLRQRUGLVDJUHHPHQW
DULVLQJ IURP RU UHODWLQJ WR WKLV $JUHHPHQW RU WKH EUHDFK
WKHUHRILQFOXGLQJGHWHUPLQDWLRQRIUHVSRQVLELOLW\IRUDQ\FRVWV
GLVDOORZHGDVDUHVXOWRIQRQFRPSOLDQFHZLWKIHGHUDORUVWDWH
UHTXLUHPHQWVWKHSDUWLHVKHUHWRVKDOOXVHWKHLUEHVWHIIRUWVWR
VHWWOHWKHGLVSXWHFODLPTXHVWLRQRUGLVDJUHHPHQW7RWKLV
HIIHFWWKHSDUWLHVVKDOOFRQVXOWDQGQHJRWLDWHZLWKHDFKRWKHU
LQJRRGIDLWKZLWKLQGD\VRIUHFHLSWRIDZULWWHQQRWLFHRIWKH
!
GLVSXWHRULQYLWDWLRQWRQHJRWLDWHDQGDWWHPSWWRUHDFKDMXVW
DQG HTXLWDEOH VROXWLRQ VDWLVIDFWRU\ WR ERWK SDUWLHV  ,I WKH
PDWWHULVQRWUHVROYHGE\QHJRWLDWLRQZLWKLQGD\VRIUHFHLSW
RIZULWWHQQRWLFHRULQYLWDWLRQWRQHJRWLDWHWKHSDUWLHVDJUHH
ILUVW WR WU\ LQ JRRG IDLWK WR VHWWOH WKH PDWWHU E\ PHGLDWLRQ
DGPLQLVWHUHGE\WKH$PHULFDQ$UELWUDWLRQ$VVRFLDWLRQXQGHU
LWV &RPPHUFLDO 0HGLDWLRQ 3URFHGXUHV EHIRUH UHVRUWLQJ WR
DUELWUDWLRQ OLWLJDWLRQ RU VRPH RWKHU GLVSXWH UHVROXWLRQ
SURFHGXUH7KHSDUWLHVPD\HQWHULQWRDZULWWHQDPHQGPHQW
WRWKLV$JUHHPHQWDQGFKRRVHDPHGLDWRUWKDWLVQRWDIILOLDWHG
ZLWKWKH$PHULFDQ$UELWUDWLRQ$VVRFLDWLRQ7KHSDUWLHVVKDOO
EHDUWKHFRVWVRIVXFKPHGLDWLRQHTXDOO\[This section may
also provide for the qualifications of the mediator(s), the
locale of meetings, time limits, or any other item of concern to
the parties.]  ,I WKH PDWWHU LV QRW UHVROYHG WKURXJK VXFK
PHGLDWLRQ ZLWKLQ  GD\V RI WKH LQLWLDWLRQ RI WKDW SURFHGXUH
HLWKHUSDUW\PD\SURFHHGWRILOHVXLW
2SWLRQ&RQWUDFW 3D\PHQW RI WKH IHHV >GHVFULEHG LQ BBBB VHFWLRQ@ VKDOO EH
/DQJXDJHIRU FRQWLQJHQW RQ &/)5) DOORFDWLRQV  ,Q WKH HYHQW WKDW DQ
3URFXUHPHQW DOORFDWLRQLVQRWGLVWULEXWHGWRWKH&LW\&RXQW\E\WKH6WDWH
EHIRUH*UDQW
RU 86 'HSDUWPHQW RI 7UHDVXU\ WKLV DJUHHPHQW VKDOO EH
)XQGV$ZDUGHG WHUPLQDWHGE\WKH&LW\&RXQW\
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$GGLWLRQDOSURYLVLRQVIRUDGPLQLVWUDWLRQ HQJLQHHULQJFRQWUDFWVDVVRFLDWHGZLWKFRQVWUXFWLRQ
FRQWUDFWV
7+5(6+2/'
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3529,6,21
(Italics – Explanatory; not contract language)
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2 CFR 200 Appendix II (C) Equal Employment Opportunity.
Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of ‘‘federally assisted
construction contract’’ in 41 CFR Part 60–1.3 must include
the equal opportunity clause provided under 41 CFR 60–
1.4(b), in accordance with Executive Order 11246, ‘‘Equal
Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR
Part, 1964–1965 Comp., p. 339), as amended by Executive
Order 11375, ‘‘Amending Executive Order 11246 Relating to
Equal Employment Opportunity,’’ and implementing
regulations at 41 CFR part 60, ‘‘Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.’’

Therefore, include the following EO clause (not in italics) in
construction contracts including construction associated
administration and engineering contracts > $10,000:
 E (TXDORSSRUWXQLW\FODXVH
E Federally assisted construction contracts. Except
as otherwise provided, each administering agency shall
require the inclusion of the following language as a condition
of any grant, contract, loan, insurance, or guarantee
involving federally assisted construction which is not exempt
from the requirements of the equal opportunity clause:
The applicant hereby agrees that it will incorporate or
cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of
the Secretary of Labor at 41 CFR chapter 60, which is paid
for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan insurance, or
guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:
'XULQJWKHSHUIRUPDQFHRIWKLVFRQWUDFWWKHFRQWUDFWRU
DJUHHVDVIROORZV

 7KHFRQWUDFWRUZLOOQRWGLVFULPLQDWHDJDLQVWDQ\
HPSOR\HHRUDSSOLFDQWIRUHPSOR\PHQWEHFDXVHRIUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ7KHFRQWUDFWRUZLOOWDNHDIILUPDWLYHDFWLRQWR
HQVXUHWKDWDSSOLFDQWVDUHHPSOR\HGDQGWKDWHPSOR\HHV
DUHWUHDWHGGXULQJHPSOR\PHQWZLWKRXWUHJDUGWRWKHLUUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ6XFKDFWLRQVKDOOLQFOXGHEXWQRWEHOLPLWHG
WRWKHIROORZLQJ(PSOR\PHQWXSJUDGLQJGHPRWLRQRU
WUDQVIHUUHFUXLWPHQWRUUHFUXLWPHQWDGYHUWLVLQJOD\RIIRU
WHUPLQDWLRQUDWHVRISD\RURWKHUIRUPVRIFRPSHQVDWLRQ
DQGVHOHFWLRQIRUWUDLQLQJLQFOXGLQJDSSUHQWLFHVKLS7KH
FRQWUDFWRUDJUHHVWRSRVWLQFRQVSLFXRXVSODFHVDYDLODEOHWR
HPSOR\HHVDQGDSSOLFDQWVIRUHPSOR\PHQWQRWLFHVWREH
SURYLGHGVHWWLQJIRUWKWKHSURYLVLRQVRIWKLVQRQGLVFULPLQDWLRQ
FODXVH
 7KHFRQWUDFWRUZLOOLQDOOVROLFLWDWLRQVRU
DGYHUWLVHPHQWVIRUHPSOR\HHVSODFHGE\RURQEHKDOIRIWKH
FRQWUDFWRUVWDWHWKDWDOOTXDOLILHGDSSOLFDQWVZLOOUHFHLYH
FRQVLGHUDWLRQVIRUHPSOR\PHQWZLWKRXWUHJDUGWRUDFHFRORU





UHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RUQDWLRQDO
RULJLQ
 7KH&RQWUDFWRUZLOOQRWGLVFRXUDJHRULQDQ\RWKHU
PDQQHU GLVFULPLQDWH DJDLQVW DQ\ HPSOR\HH RU DSSOLFDQW IRU
HPSOR\PHQW EHFDXVH VXFK HPSOR\HH RU DSSOLFDQW KDV
LQTXLUHGDERXWGLVFXVVHGRUGLVFORVHGWKHFRPSHQVDWLRQRI
WKHHPSOR\HHRUDSSOLFDQWRUDQRWKHUHPSOR\HHRUDSSOLFDQW
7KLV SURYLVLRQ VKDOO QRW DSSO\ WR LQVWDQFHV LQ ZKLFK DQ
HPSOR\HHZKRKDVDFFHVVWRWKHFRPSHQVDWLRQLQIRUPDWLRQ
RIRWKHUHPSOR\HHVRUDSSOLFDQWVDVDSDUWRIVXFKHPSOR\HH¶V
HVVHQWLDO MRE IXQFWLRQV GLVFORVHV WKH FRPSHQVDWLRQ RI VXFK
RWKHU HPSOR\HHV RU DSSOLFDQWV WR LQGLYLGXDOV ZKR GR QRW
RWKHUZLVH KDYH DFFHVV WR VXFK LQIRUPDWLRQ XQOHVV VXFK
GLVFORVXUHLVLQUHVSRQVHWRDIRUPDOFRPSODLQWRUFKDUJHLQ
IXUWKHUDQFH RI DQ LQYHVWLJDWLRQ SURFHHGLQJ KHDULQJ RU
DFWLRQLQFOXGLQJDQLQYHVWLJDWLRQFRQGXFWHGE\WKHHPSOR\HU
RU LV FRQVLVWHQW ZLWK WKH FRQWUDFWRU¶V OHJDO GXW\ WR IXUQLVK
LQIRUPDWLRQ


 7KHFRQWUDFWRUZLOOVHQGWRHDFKODERUXQLRQRU
UHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKKHKDVDFROOHFWLYH
EDUJDLQLQJDJUHHPHQWRURWKHUFRQWUDFWRUXQGHUVWDQGLQJD
QRWLFHWREHSURYLGHGDGYLVLQJWKHVDLGODERUXQLRQRU
ZRUNHUV UHSUHVHQWDWLYHVRIWKHFRQWUDFWRU VFRPPLWPHQWV
XQGHUWKLVVHFWLRQDQGVKDOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDYDLODEOHWRHPSOR\HHVDQGDSSOLFDQWV
IRUHPSOR\PHQW
 7KHFRQWUDFWRUZLOOFRPSO\ZLWKDOOSURYLVLRQVRI
([HFXWLYH2UGHURI6HSWHPEHUDQGRIWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERU
 7KHFRQWUDFWRUZLOOIXUQLVKDOOLQIRUPDWLRQDQG
UHSRUWVUHTXLUHGE\([HFXWLYH2UGHURI6HSWHPEHU
DQGE\UXOHVUHJXODWLRQVDQGRUGHUVRIWKH
6HFUHWDU\RI/DERURUSXUVXDQWWKHUHWRDQGZLOOSHUPLW
DFFHVVWRKLVERRNVUHFRUGVDQGDFFRXQWVE\WKH
DGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI/DERUIRU
SXUSRVHVRILQYHVWLJDWLRQWRDVFHUWDLQFRPSOLDQFHZLWKVXFK
UXOHVUHJXODWLRQVDQGRUGHUV
 ,QWKHHYHQWRIWKHFRQWUDFWRU VQRQFRPSOLDQFHZLWK
WKHQRQGLVFULPLQDWLRQFODXVHVRIWKLVFRQWUDFWRUZLWKDQ\RI
WKHVDLGUXOHVUHJXODWLRQVRURUGHUVWKLVFRQWUDFWPD\EH
FDQFHOHGWHUPLQDWHGRUVXVSHQGHGLQZKROHRULQSDUWDQG
WKHFRQWUDFWRUPD\EHGHFODUHGLQHOLJLEOHIRUIXUWKHU
*RYHUQPHQWFRQWUDFWVRUIHGHUDOO\DVVLVWHGFRQVWUXFWLRQ
FRQWUDFWVLQDFFRUGDQFHZLWKSURFHGXUHVDXWKRUL]HGLQ
([HFXWLYH2UGHURI6HSWHPEHUDQGVXFK
RWKHUVDQFWLRQVPD\EHLPSRVHGDQGUHPHGLHVLQYRNHGDV
SURYLGHGLQ([HFXWLYH2UGHURI6HSWHPEHU
RUE\UXOHUHJXODWLRQRURUGHURIWKH6HFUHWDU\RI/DERURU
DVRWKHUZLVHSURYLGHGE\ODZ
 7KHFRQWUDFWRUZLOOLQFOXGHWKHSRUWLRQRIWKH
VHQWHQFHLPPHGLDWHO\SUHFHGLQJSDUDJUDSK  DQGWKH
SURYLVLRQVRISDUDJUDSKV  WKURXJK  LQHYHU\
VXEFRQWUDFWRUSXUFKDVHRUGHUXQOHVVH[HPSWHGE\UXOHV
UHJXODWLRQVRURUGHUVRIWKH6HFUHWDU\RI/DERULVVXHG



SXUVXDQWWRVHFWLRQRI([HFXWLYH2UGHURI
6HSWHPEHUVRWKDWVXFKSURYLVLRQVZLOOEHELQGLQJ
XSRQHDFKVXEFRQWUDFWRURUYHQGRU7KHFRQWUDFWRUZLOOWDNH
VXFKDFWLRQZLWKUHVSHFWWRDQ\VXEFRQWUDFWRUSXUFKDVH
RUGHUDVWKHDGPLQLVWHULQJDJHQF\PD\GLUHFWDVDPHDQVRI
HQIRUFLQJVXFKSURYLVLRQVLQFOXGLQJVDQFWLRQVIRU
QRQFRPSOLDQFH3URYLGHGKRZHYHU7KDWLQWKHHYHQWD
FRQWUDFWRUEHFRPHVLQYROYHGLQRULVWKUHDWHQHGZLWK
OLWLJDWLRQZLWKDVXEFRQWUDFWRURUYHQGRUDVDUHVXOWRIVXFK
GLUHFWLRQE\WKHDGPLQLVWHULQJDJHQF\WKHFRQWUDFWRUPD\
UHTXHVWWKH8QLWHG6WDWHVWRHQWHULQWRVXFKOLWLJDWLRQWR
SURWHFWWKHLQWHUHVWVRIWKH8QLWHG6WDWHV

7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOEHERXQGE\
WKHDERYHHTXDORSSRUWXQLW\FODXVHZLWKUHVSHFWWRLWVRZQ
HPSOR\PHQWSUDFWLFHVZKHQLWSDUWLFLSDWHVLQIHGHUDOO\
DVVLVWHGFRQVWUXFWLRQZRUN3URYLGHG7KDWLIWKHDSSOLFDQW
VRSDUWLFLSDWLQJLVD6WDWHRUORFDOJRYHUQPHQWWKHDERYH
HTXDORSSRUWXQLW\FODXVHLVQRWDSSOLFDEOHWRDQ\DJHQF\
LQVWUXPHQWDOLW\RUVXEGLYLVLRQRIVXFKJRYHUQPHQWZKLFK
GRHVQRWSDUWLFLSDWHLQZRUNRQRUXQGHUWKHFRQWUDFW
7KHDSSOLFDQWDJUHHVWKDWLWZLOODVVLVWDQGFRRSHUDWH
DFWLYHO\ZLWKWKHDGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI
/DERULQREWDLQLQJWKHFRPSOLDQFHRIFRQWUDFWRUVDQG
VXEFRQWUDFWRUVZLWKWKHHTXDORSSRUWXQLW\FODXVHDQGWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERUWKDWLWZLOOIXUQLVKWKHDGPLQLVWHULQJDJHQF\DQGWKH
6HFUHWDU\RI/DERUVXFKLQIRUPDWLRQDVWKH\PD\UHTXLUHIRU
WKHVXSHUYLVLRQRIVXFKFRPSOLDQFHDQGWKDWLWZLOORWKHUZLVH
DVVLVWWKHDGPLQLVWHULQJDJHQF\LQWKHGLVFKDUJHRIWKH
DJHQF\ VSULPDU\UHVSRQVLELOLW\IRUVHFXULQJFRPSOLDQFH
7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOUHIUDLQIURP
HQWHULQJLQWRDQ\FRQWUDFWRUFRQWUDFWPRGLILFDWLRQVXEMHFWWR
([HFXWLYH2UGHURI6HSWHPEHUZLWKD
FRQWUDFWRUGHEDUUHGIURPRUZKRKDVQRWGHPRQVWUDWHG
HOLJLELOLW\IRU*RYHUQPHQWFRQWUDFWVDQGIHGHUDOO\DVVLVWHG
FRQVWUXFWLRQFRQWUDFWVSXUVXDQWWRWKH([HFXWLYHRUGHUDQG
ZLOOFDUU\RXWVXFKVDQFWLRQVDQGSHQDOWLHVIRUYLRODWLRQRI
WKHHTXDORSSRUWXQLW\FODXVHDVPD\EHLPSRVHGXSRQ
FRQWUDFWRUVDQGVXEFRQWUDFWRUVE\WKHDGPLQLVWHULQJDJHQF\
RUWKH6HFUHWDU\RI/DERUSXUVXDQWWR3DUW,,6XESDUW'RI
WKH([HFXWLYHRUGHU,QDGGLWLRQWKHDSSOLFDQWDJUHHVWKDWLI
LWIDLOVRUUHIXVHVWRFRPSO\ZLWKWKHVHXQGHUWDNLQJVWKH
DGPLQLVWHULQJDJHQF\PD\WDNHDQ\RUDOORIWKHIROORZLQJ
DFWLRQV&DQFHOWHUPLQDWHRUVXVSHQGLQZKROHRULQSDUW
WKLVJUDQW FRQWUDFWORDQLQVXUDQFHJXDUDQWHH UHIUDLQIURP
H[WHQGLQJDQ\IXUWKHUDVVLVWDQFHWRWKHDSSOLFDQWXQGHUWKH
SURJUDPZLWKUHVSHFWWRZKLFKWKHIDLOXUHRUUHIXQGRFFXUUHG
XQWLOVDWLVIDFWRU\DVVXUDQFHRIIXWXUHFRPSOLDQFHKDVEHHQ
UHFHLYHGIURPVXFKDSSOLFDQWDQGUHIHUWKHFDVHWRWKH
'HSDUWPHQWRI-XVWLFHIRUDSSURSULDWHOHJDOSURFHHGLQJV
F 6XEFRQWUDFWV(DFKQRQH[HPSWSULPHFRQWUDFWRURU
VXEFRQWUDFWRUVKDOOLQFOXGHWKHHTXDORSSRUWXQLW\FODXVHLQ
HDFKRILWVQRQH[HPSWVXEFRQWUDFWV
G ,QFRUSRUDWLRQE\UHIHUHQFH7KHHTXDORSSRUWXQLW\
FODXVHPD\EHLQFRUSRUDWHGE\UHIHUHQFHLQDOO*RYHUQPHQW
FRQWUDFWVDQGVXEFRQWUDFWVLQFOXGLQJ*RYHUQPHQWELOOVRI



ODGLQJWUDQVSRUWDWLRQUHTXHVWVFRQWUDFWVIRUGHSRVLWRI
*RYHUQPHQWIXQGVDQGFRQWUDFWVIRULVVXLQJDQGSD\LQJ
86VDYLQJVERQGVDQGQRWHVDQGVXFKRWKHUFRQWUDFWVDQG
VXEFRQWUDFWVDVWKH'HSXW\$VVLVWDQW6HFUHWDU\PD\
GHVLJQDWH
 H ,QFRUSRUDWLRQE\RSHUDWLRQRIWKHRUGHU%\
RSHUDWLRQRIWKHRUGHUWKHHTXDORSSRUWXQLW\FODXVHVKDOOEH
FRQVLGHUHGWREHDSDUWRIHYHU\FRQWUDFWDQGVXEFRQWUDFW
UHTXLUHGE\WKHRUGHUDQGWKHUHJXODWLRQVLQWKLVSDUWWR
LQFOXGHVXFKDFODXVHZKHWKHURUQRWLWLVSK\VLFDOO\
LQFRUSRUDWHGLQVXFKFRQWUDFWVDQGZKHWKHURUQRWWKH
FRQWUDFWEHWZHHQWKHDJHQF\DQGWKHFRQWUDFWRULVZULWWHQ
I $GDSWDWLRQRIODQJXDJH6XFKQHFHVVDU\FKDQJHVLQ
ODQJXDJHPD\EHPDGHLQWKHHTXDORSSRUWXQLW\FODXVHDV
VKDOOEHDSSURSULDWHWRLGHQWLI\SURSHUO\WKHSDUWLHVDQGWKHLU
XQGHUWDNLQJV
>)52FWDVDPHQGHGDW)5
'HF    )5  'HF    )5 
6HSWHPEHU@

!



§135.38 Section 3 clause
All section 3 covered contracts shall include the following
clause (referred to as the section 3 clause):

$7KHZRUNWREHSHUIRUPHGXQGHUWKLVFRQWUDFWLVVXEMHFWWR
WKHUHTXLUHPHQWVRIVHFWLRQRIWKH+RXVLQJDQG8UEDQ
'HYHORSPHQW$FWRIDVDPHQGHG86&X
6HFWLRQ 7KHSXUSRVHRIVHFWLRQLVWRHQVXUHWKDW
HPSOR\PHQWDQGRWKHUHFRQRPLFRSSRUWXQLWLHVJHQHUDWHGE\
+8'DVVLVWDQFHRU+8'DVVLVWHGSURMHFWVFRYHUHGE\
VHFWLRQVKDOOWRWKHJUHDWHVWH[WHQWIHDVLEOHEHGLUHFWHG
WRORZDQGYHU\ORZLQFRPHSHUVRQVSDUWLFXODUO\SHUVRQV
ZKRDUHUHFLSLHQWVRI+8'DVVLVWDQFHIRUKRXVLQJ

%7KHSDUWLHVWRWKLVFRQWUDFWDJUHHWRFRPSO\ZLWK+8'¶V
UHJXODWLRQVLQ&)5SDUWZKLFKLPSOHPHQWVHFWLRQ
$VHYLGHQFHGE\WKHLUH[HFXWLRQRIWKLVFRQWUDFWWKHSDUWLHV
WRWKLVFRQWUDFWFHUWLI\WKDWWKH\DUHXQGHUQRFRQWUDFWXDORU
RWKHULPSHGLPHQWWKDWZRXOGSUHYHQWWKHPIURPFRPSO\LQJ
ZLWKWKHSDUWUHJXODWLRQV
&7KHFRQWUDFWRUDJUHHVWRVHQGWRHDFKODERURUJDQL]DWLRQ
RUUHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKWKHFRQWUDFWRUKDVD
FROOHFWLYHEDUJDLQLQJDJUHHPHQWRURWKHUXQGHUVWDQGLQJ
LIDQ\DQRWLFHDGYLVLQJWKHODERURUJDQL]DWLRQRUZRUNHUV¶
UHSUHVHQWDWLYHRIWKHFRQWUDFWRU¶VFRPPLWPHQWVXQGHUWKLV
VHFWLRQFODXVHDQGZLOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDWWKHZRUNVLWHZKHUHERWKHPSOR\HHV
DQGDSSOLFDQWVIRUWUDLQLQJDQGHPSOR\PHQWSRVLWLRQVFDQ
VHHWKHQRWLFH7KHQRWLFHVKDOOGHVFULEHWKHVHFWLRQ
SUHIHUHQFHVKDOOVHWIRUWKPLQLPXPQXPEHUDQGMREWLWOHV
VXEMHFWWRKLUHDYDLODELOLW\RIDSSUHQWLFHVKLSDQGWUDLQLQJ
SRVLWLRQVWKHTXDOLILFDWLRQVIRUHDFKDQGWKHQDPHDQG
ORFDWLRQRIWKHSHUVRQ V WDNLQJDSSOLFDWLRQVIRUHDFKRIWKH
SRVLWLRQVDQGWKHDQWLFLSDWHGGDWHWKHZRUNVKDOOEHJLQ

'7KHFRQWUDFWRUDJUHHVWRLQFOXGHWKLVVHFWLRQFODXVHLQ
HYHU\VXEFRQWUDFWVXEMHFWWRFRPSOLDQFHZLWKUHJXODWLRQVLQ
&)5SDUWDQGDJUHHVWRWDNHDSSURSULDWHDFWLRQ

&)5


DVSURYLGHGLQDQDSSOLFDEOHSURYLVLRQRIWKHVXEFRQWUDFWRU
LQWKLVVHFWLRQFODXVHXSRQDILQGLQJWKDWWKH
VXEFRQWUDFWRULVLQYLRODWLRQRIWKHUHJXODWLRQVLQ&)5SDUW
7KHFRQWUDFWRUZLOOQRWVXEFRQWUDFWZLWKDQ\
VXEFRQWUDFWRUZKHUHWKHFRQWUDFWRUKDVQRWLFHRUNQRZOHGJH
WKDWWKHVXEFRQWUDFWRUKDVEHHQIRXQGLQYLRODWLRQRIWKH
UHJXODWLRQVLQ&)5SDUW

(7KHFRQWUDFWRUZLOOFHUWLI\WKDWDQ\YDFDQWHPSOR\PHQW
SRVLWLRQVLQFOXGLQJWUDLQLQJSRVLWLRQVWKDWDUHILOOHG  DIWHU
WKHFRQWUDFWRULVVHOHFWHGEXWEHIRUHWKHFRQWUDFWLV
H[HFXWHGDQG  ZLWKSHUVRQVRWKHUWKDQWKRVHWRZKRP
WKHUHJXODWLRQVRI&)5SDUWUHTXLUHHPSOR\PHQW
RSSRUWXQLWLHVWREHGLUHFWHGZHUHQRWILOOHGWRFLUFXPYHQW
WKHFRQWUDFWRU¶VREOLJDWLRQVXQGHU&)5SDUW

)1RQFRPSOLDQFHZLWK+8'¶VUHJXODWLRQVLQ&)5SDUW
PD\UHVXOWLQVDQFWLRQVWHUPLQDWLRQRIWKLVFRQWUDFWIRU
GHIDXOWDQGGHEDUPHQWRUVXVSHQVLRQIURPIXWXUH+8'
DVVLVWHGFRQWUDFWV

*:LWKUHVSHFWWRZRUNSHUIRUPHGLQFRQQHFWLRQ
ZLWKVHFWLRQFRYHUHG,QGLDQKRXVLQJDVVLVWDQFHVHFWLRQ
 E RIWKH,QGLDQ6HOI'HWHUPLQDWLRQDQG(GXFDWLRQ
$VVLVWDQFH$FW 86&H DOVRDSSOLHVWRWKHZRUNWR
EHSHUIRUPHGXQGHUWKLVFRQWUDFW6HFWLRQ E UHTXLUHVWKDW
WRWKHJUHDWHVWH[WHQWIHDVLEOH L SUHIHUHQFHDQG
RSSRUWXQLWLHVIRUWUDLQLQJDQGHPSOR\PHQWVKDOOEHJLYHQ
WR,QGLDQVDQG LL SUHIHUHQFHLQWKHDZDUGRIFRQWUDFWVDQG
VXEFRQWUDFWVVKDOOEHJLYHQWR,QGLDQRUJDQL]DWLRQVDQG
,QGLDQRZQHG(FRQRPLF(QWHUSULVHV3DUWLHVWRWKLVFRQWUDFW
WKDWDUHVXEMHFWWRWKHSURYLVLRQVRIVHFWLRQDQGVHFWLRQ E 
DJUHHWRFRPSO\ZLWKVHFWLRQWRWKHPD[LPXPH[WHQW
IHDVLEOHEXWQRWLQGHURJDWLRQRIFRPSOLDQFHZLWKVHFWLRQ E 


&RQVWUXFWLRQ&RQWUDFWV
7+5(6+2/'

3529,6,21
HUD 4010 Federal labor standards provisions include:

!IRU
1. Davis Bacon Act (40 U.S.C. 3141 et seq.) as
'DYLV%DFRQ
supplemented by DOL regulations (29 CFR part 5);
DQG&RSHODQG
2. Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
³$QWL.LFNEDFN´
supplemented by Department of Labor regulations
$FW
(29 CFR Part 3); and
!IRU
3. Contract Work Hours and Safety Standards Act (40
&RQWUDFW:RUN
U.S.C. 3701 et seq.)
+RXUVDQG

6DIHW\
See HUD 4010 contract language in Appendix F. Inclusion
6WDQGDUGV$FW
of this language into the construction contract satisfies
contract requirements of the separate acts noted.
Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) as supplemented by Department of Labor regulations
(29 CFR part 5) and with the Copeland “Anti-Kickback” Act
!
(18 U.S.C. 874; 40 U.S.C. 3145) as supplemented in

Department of Labor regulations (29 CFR part 3):
6DWLVILHGZLWK 
LQFOXVLRQRI
' 'DYLV%DFRQ$FWDVDPHQGHG 86& 
+8' 
:KHQUHTXLUHGE\)HGHUDOSURJUDPOHJLVODWLRQDOOSULPH
FRQVWUXFWLRQFRQWUDFWVLQH[FHVVRIDZDUGHGE\QRQ
)HGHUDOHQWLWLHVPXVWLQFOXGHDSURYLVLRQIRUFRPSOLDQFHZLWK
WKH'DYLV%DFRQ$FW 86&DQG 


&,7$7,21



&)5
$33(1',;,, ' 


DVVXSSOHPHQWHGE\'HSDUWPHQWRI/DERUUHJXODWLRQV 
&)53DUW³/DERU6WDQGDUGV3URYLVLRQV$SSOLFDEOHWR
&RQWUDFWV&RYHULQJ)HGHUDOO\)LQDQFHGDQG$VVLVWHG
&RQVWUXFWLRQ´ ,QDFFRUGDQFHZLWKWKHVWDWXWHFRQWUDFWRUV
PXVWEHUHTXLUHGWRSD\ZDJHVWRODERUHUVDQGPHFKDQLFVDW
DUDWHQRWOHVVWKDQWKHSUHYDLOLQJZDJHVVSHFLILHGLQDZDJH
GHWHUPLQDWLRQPDGHE\WKH6HFUHWDU\RI/DERU,QDGGLWLRQ
FRQWUDFWRUVPXVWEHUHTXLUHGWRSD\ZDJHVQRWOHVVWKDQ
RQFHDZHHN7KHQRQ)HGHUDOHQWLW\PXVWSODFHDFRS\RI
WKHFXUUHQWSUHYDLOLQJZDJHGHWHUPLQDWLRQLVVXHGE\WKH
'HSDUWPHQWRI/DERULQHDFKVROLFLWDWLRQ7KHGHFLVLRQWR
DZDUGDFRQWUDFWRUVXEFRQWUDFWPXVWEHFRQGLWLRQHGXSRQ
WKHDFFHSWDQFHRIWKHZDJHGHWHUPLQDWLRQ7KHQRQ)HGHUDO
HQWLW\PXVWUHSRUWDOOVXVSHFWHGRUUHSRUWHGYLRODWLRQVWRWKH
)HGHUDODZDUGLQJDJHQF\7KHFRQWUDFWVPXVWDOVRLQFOXGHD
SURYLVLRQIRUFRPSOLDQFHZLWKWKH&RSHODQG³$QWL.LFNEDFN´
$FW 86& DVVXSSOHPHQWHGE\'HSDUWPHQWRI
/DERUUHJXODWLRQV &)53DUW³&RQWUDFWRUVDQG
6XEFRQWUDFWRUVRQ3XEOLF%XLOGLQJRU3XEOLF:RUN)LQDQFHG
LQ:KROHRULQ3DUWE\/RDQVRU*UDQWVIURPWKH8QLWHG
6WDWHV´ 7KH$FWSURYLGHVWKDWHDFKFRQWUDFWRURU
VXEUHFLSLHQWPXVWEHSURKLELWHGIURPLQGXFLQJE\DQ\
PHDQVDQ\SHUVRQHPSOR\HGLQWKHFRQVWUXFWLRQ
FRPSOHWLRQRUUHSDLURISXEOLFZRUNWRJLYHXSDQ\SDUWRI
WKHFRPSHQVDWLRQWRZKLFKKHRUVKHLVRWKHUZLVHHQWLWOHG
7KHQRQ)HGHUDOHQWLW\PXVWUHSRUWDOOVXVSHFWHGRUUHSRUWHG
YLRODWLRQVWRWKH)HGHUDODZDUGLQJDJHQF\

(Italics – Explanatory; not contract language)

!

2 CFR 200 Appendix II (C) Equal Employment Opportunity.
Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of ‘‘federally assisted
construction contract’’ in 41 CFR Part 60–1.3 must include
the equal opportunity clause provided under 41 CFR 60–
1.4(b), in accordance with Executive Order 11246, ‘‘Equal
Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR
Part, 1964–1965 Comp., p. 339), as amended by Executive
Order 11375, ‘‘Amending Executive Order 11246 Relating to
Equal Employment Opportunity,’’ and implementing
regulations at 41 CFR part 60, ‘‘Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.’’

Therefore, include the following EO clause (not in italics) in
construction contracts including construction associated
administration and engineering contracts > $10,000:
 E (TXDORSSRUWXQLW\FODXVH
E Federally assisted construction contracts. Except
as otherwise provided, each administering agency shall
require the inclusion of the following language as a condition
of any grant, contract, loan, insurance, or guarantee
involving federally assisted construction which is not exempt
from the requirements of the equal opportunity clause:
The applicant hereby agrees that it will incorporate or
cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of
the Secretary of Labor at 41 CFR chapter 60, which is paid



&)5 E 
$QG
&)5
$33(1',;,, & 



for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan insurance, or
guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:
'XULQJWKHSHUIRUPDQFHRIWKLVFRQWUDFWWKHFRQWUDFWRU
DJUHHVDVIROORZV

 7KHFRQWUDFWRUZLOOQRWGLVFULPLQDWHDJDLQVWDQ\
HPSOR\HHRUDSSOLFDQWIRUHPSOR\PHQWEHFDXVHRIUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ7KHFRQWUDFWRUZLOOWDNHDIILUPDWLYHDFWLRQWR
HQVXUHWKDWDSSOLFDQWVDUHHPSOR\HGDQGWKDWHPSOR\HHV
DUHWUHDWHGGXULQJHPSOR\PHQWZLWKRXWUHJDUGWRWKHLUUDFH
FRORUUHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RU
QDWLRQDORULJLQ6XFKDFWLRQVKDOOLQFOXGHEXWQRWEHOLPLWHG
WRWKHIROORZLQJ(PSOR\PHQWXSJUDGLQJGHPRWLRQRU
WUDQVIHUUHFUXLWPHQWRUUHFUXLWPHQWDGYHUWLVLQJOD\RIIRU
WHUPLQDWLRQUDWHVRISD\RURWKHUIRUPVRIFRPSHQVDWLRQ
DQGVHOHFWLRQIRUWUDLQLQJLQFOXGLQJDSSUHQWLFHVKLS7KH
FRQWUDFWRUDJUHHVWRSRVWLQFRQVSLFXRXVSODFHVDYDLODEOHWR
HPSOR\HHVDQGDSSOLFDQWVIRUHPSOR\PHQWQRWLFHVWREH
SURYLGHGVHWWLQJIRUWKWKHSURYLVLRQVRIWKLVQRQGLVFULPLQDWLRQ
FODXVH
 7KHFRQWUDFWRUZLOOLQDOOVROLFLWDWLRQVRU
DGYHUWLVHPHQWVIRUHPSOR\HHVSODFHGE\RURQEHKDOIRIWKH
FRQWUDFWRUVWDWHWKDWDOOTXDOLILHGDSSOLFDQWVZLOOUHFHLYH
FRQVLGHUDWLRQVIRUHPSOR\PHQWZLWKRXWUHJDUGWRUDFHFRORU
UHOLJLRQVH[VH[XDORULHQWDWLRQJHQGHULGHQWLW\RUQDWLRQDO
RULJLQ
 7KH&RQWUDFWRUZLOOQRWGLVFRXUDJHRULQDQ\RWKHU
PDQQHU GLVFULPLQDWH DJDLQVW DQ\ HPSOR\HH RU DSSOLFDQW IRU
HPSOR\PHQW EHFDXVH VXFK HPSOR\HH RU DSSOLFDQW KDV
LQTXLUHGDERXWGLVFXVVHGRUGLVFORVHGWKHFRPSHQVDWLRQRI
WKHHPSOR\HHRUDSSOLFDQWRUDQRWKHUHPSOR\HHRUDSSOLFDQW
7KLV SURYLVLRQ VKDOO QRW DSSO\ WR LQVWDQFHV LQ ZKLFK DQ
HPSOR\HHZKRKDVDFFHVVWRWKHFRPSHQVDWLRQLQIRUPDWLRQ
RIRWKHUHPSOR\HHVRUDSSOLFDQWVDVDSDUWRIVXFKHPSOR\HH¶V
HVVHQWLDO MRE IXQFWLRQV GLVFORVHV WKH FRPSHQVDWLRQ RI VXFK
RWKHU HPSOR\HHV RU DSSOLFDQWV WR LQGLYLGXDOV ZKR GR QRW
RWKHUZLVH KDYH DFFHVV WR VXFK LQIRUPDWLRQ XQOHVV VXFK
GLVFORVXUHLVLQUHVSRQVHWRDIRUPDOFRPSODLQWRUFKDUJHLQ
IXUWKHUDQFH RI DQ LQYHVWLJDWLRQ SURFHHGLQJ KHDULQJ RU
DFWLRQLQFOXGLQJDQLQYHVWLJDWLRQFRQGXFWHGE\WKHHPSOR\HU
RU LV FRQVLVWHQW ZLWK WKH FRQWUDFWRU¶V OHJDO GXW\ WR IXUQLVK
LQIRUPDWLRQ
 7KHFRQWUDFWRUZLOOVHQGWRHDFKODERUXQLRQRU
UHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKKHKDVDFROOHFWLYH
EDUJDLQLQJDJUHHPHQWRURWKHUFRQWUDFWRUXQGHUVWDQGLQJD
QRWLFHWREHSURYLGHGDGYLVLQJWKHVDLGODERUXQLRQRU
ZRUNHUV UHSUHVHQWDWLYHVRIWKHFRQWUDFWRU VFRPPLWPHQWV
XQGHUWKLVVHFWLRQDQGVKDOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDYDLODEOHWRHPSOR\HHVDQGDSSOLFDQWV
IRUHPSOR\PHQW
 7KHFRQWUDFWRUZLOOFRPSO\ZLWKDOOSURYLVLRQVRI
([HFXWLYH2UGHURI6HSWHPEHUDQGRIWKH



UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERU
 7KHFRQWUDFWRUZLOOIXUQLVKDOOLQIRUPDWLRQDQG
UHSRUWVUHTXLUHGE\([HFXWLYH2UGHURI6HSWHPEHU
DQGE\UXOHVUHJXODWLRQVDQGRUGHUVRIWKH
6HFUHWDU\RI/DERURUSXUVXDQWWKHUHWRDQGZLOOSHUPLW
DFFHVVWRKLVERRNVUHFRUGVDQGDFFRXQWVE\WKH
DGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI/DERUIRU
SXUSRVHVRILQYHVWLJDWLRQWRDVFHUWDLQFRPSOLDQFHZLWKVXFK
UXOHVUHJXODWLRQVDQGRUGHUV
 ,QWKHHYHQWRIWKHFRQWUDFWRU VQRQFRPSOLDQFHZLWK
WKHQRQGLVFULPLQDWLRQFODXVHVRIWKLVFRQWUDFWRUZLWKDQ\RI
WKHVDLGUXOHVUHJXODWLRQVRURUGHUVWKLVFRQWUDFWPD\EH
FDQFHOHGWHUPLQDWHGRUVXVSHQGHGLQZKROHRULQSDUWDQG
WKHFRQWUDFWRUPD\EHGHFODUHGLQHOLJLEOHIRUIXUWKHU
*RYHUQPHQWFRQWUDFWVRUIHGHUDOO\DVVLVWHGFRQVWUXFWLRQ
FRQWUDFWVLQDFFRUGDQFHZLWKSURFHGXUHVDXWKRUL]HGLQ
([HFXWLYH2UGHURI6HSWHPEHUDQGVXFK
RWKHUVDQFWLRQVPD\EHLPSRVHGDQGUHPHGLHVLQYRNHGDV
SURYLGHGLQ([HFXWLYH2UGHURI6HSWHPEHU
RUE\UXOHUHJXODWLRQRURUGHURIWKH6HFUHWDU\RI/DERURU
DVRWKHUZLVHSURYLGHGE\ODZ
 7KHFRQWUDFWRUZLOOLQFOXGHWKHSRUWLRQRIWKH
VHQWHQFHLPPHGLDWHO\SUHFHGLQJSDUDJUDSK  DQGWKH
SURYLVLRQVRISDUDJUDSKV  WKURXJK  LQHYHU\
VXEFRQWUDFWRUSXUFKDVHRUGHUXQOHVVH[HPSWHGE\UXOHV
UHJXODWLRQVRURUGHUVRIWKH6HFUHWDU\RI/DERULVVXHG
SXUVXDQWWRVHFWLRQRI([HFXWLYH2UGHURI
6HSWHPEHUVRWKDWVXFKSURYLVLRQVZLOOEHELQGLQJ
XSRQHDFKVXEFRQWUDFWRURUYHQGRU7KHFRQWUDFWRUZLOOWDNH
VXFKDFWLRQZLWKUHVSHFWWRDQ\VXEFRQWUDFWRUSXUFKDVH
RUGHUDVWKHDGPLQLVWHULQJDJHQF\PD\GLUHFWDVDPHDQVRI
HQIRUFLQJVXFKSURYLVLRQVLQFOXGLQJVDQFWLRQVIRU
QRQFRPSOLDQFH3URYLGHGKRZHYHU7KDWLQWKHHYHQWD
FRQWUDFWRUEHFRPHVLQYROYHGLQRULVWKUHDWHQHGZLWK
OLWLJDWLRQZLWKDVXEFRQWUDFWRURUYHQGRUDVDUHVXOWRIVXFK
GLUHFWLRQE\WKHDGPLQLVWHULQJDJHQF\WKHFRQWUDFWRUPD\
UHTXHVWWKH8QLWHG6WDWHVWRHQWHULQWRVXFKOLWLJDWLRQWR
SURWHFWWKHLQWHUHVWVRIWKH8QLWHG6WDWHV
7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOEHERXQGE\WKH
DERYHHTXDORSSRUWXQLW\FODXVHZLWKUHVSHFWWRLWVRZQ
HPSOR\PHQWSUDFWLFHVZKHQLWSDUWLFLSDWHVLQIHGHUDOO\
DVVLVWHGFRQVWUXFWLRQZRUN3URYLGHG7KDWLIWKHDSSOLFDQW
VRSDUWLFLSDWLQJLVD6WDWHRUORFDOJRYHUQPHQWWKHDERYH
HTXDORSSRUWXQLW\FODXVHLVQRWDSSOLFDEOHWRDQ\DJHQF\
LQVWUXPHQWDOLW\RUVXEGLYLVLRQRIVXFKJRYHUQPHQWZKLFK
GRHVQRWSDUWLFLSDWHLQZRUNRQRUXQGHUWKHFRQWUDFW
7KHDSSOLFDQWDJUHHVWKDWLWZLOODVVLVWDQGFRRSHUDWH
DFWLYHO\ZLWKWKHDGPLQLVWHULQJDJHQF\DQGWKH6HFUHWDU\RI
/DERULQREWDLQLQJWKHFRPSOLDQFHRIFRQWUDFWRUVDQG
VXEFRQWUDFWRUVZLWKWKHHTXDORSSRUWXQLW\FODXVHDQGWKH
UXOHVUHJXODWLRQVDQGUHOHYDQWRUGHUVRIWKH6HFUHWDU\RI
/DERUWKDWLWZLOOIXUQLVKWKHDGPLQLVWHULQJDJHQF\DQGWKH
6HFUHWDU\RI/DERUVXFKLQIRUPDWLRQDVWKH\PD\UHTXLUHIRU
WKHVXSHUYLVLRQRIVXFKFRPSOLDQFHDQGWKDWLWZLOORWKHUZLVH



DVVLVWWKHDGPLQLVWHULQJDJHQF\LQWKHGLVFKDUJHRIWKH
DJHQF\ VSULPDU\UHVSRQVLELOLW\IRUVHFXULQJFRPSOLDQFH
7KHDSSOLFDQWIXUWKHUDJUHHVWKDWLWZLOOUHIUDLQIURP
HQWHULQJLQWRDQ\FRQWUDFWRUFRQWUDFWPRGLILFDWLRQVXEMHFWWR
([HFXWLYH2UGHURI6HSWHPEHUZLWKD
FRQWUDFWRUGHEDUUHGIURPRUZKRKDVQRWGHPRQVWUDWHG
HOLJLELOLW\IRU*RYHUQPHQWFRQWUDFWVDQGIHGHUDOO\DVVLVWHG
FRQVWUXFWLRQFRQWUDFWVSXUVXDQWWRWKH([HFXWLYHRUGHUDQG
ZLOOFDUU\RXWVXFKVDQFWLRQVDQGSHQDOWLHVIRUYLRODWLRQRI
WKHHTXDORSSRUWXQLW\FODXVHDVPD\EHLPSRVHGXSRQ
FRQWUDFWRUVDQGVXEFRQWUDFWRUVE\WKHDGPLQLVWHULQJDJHQF\
RUWKH6HFUHWDU\RI/DERUSXUVXDQWWR3DUW,,6XESDUW'RI
WKH([HFXWLYHRUGHU,QDGGLWLRQWKHDSSOLFDQWDJUHHVWKDWLI
LWIDLOVRUUHIXVHVWRFRPSO\ZLWKWKHVHXQGHUWDNLQJVWKH
DGPLQLVWHULQJDJHQF\PD\WDNHDQ\RUDOORIWKHIROORZLQJ
DFWLRQV&DQFHOWHUPLQDWHRUVXVSHQGLQZKROHRULQSDUW
WKLVJUDQW FRQWUDFWORDQLQVXUDQFHJXDUDQWHH UHIUDLQIURP
H[WHQGLQJDQ\IXUWKHUDVVLVWDQFHWRWKHDSSOLFDQWXQGHUWKH
SURJUDPZLWKUHVSHFWWRZKLFKWKHIDLOXUHRUUHIXQGRFFXUUHG
XQWLOVDWLVIDFWRU\DVVXUDQFHRIIXWXUHFRPSOLDQFHKDVEHHQ
UHFHLYHGIURPVXFKDSSOLFDQWDQGUHIHUWKHFDVHWRWKH
'HSDUWPHQWRI-XVWLFHIRUDSSURSULDWHOHJDOSURFHHGLQJV
F 6XEFRQWUDFWV(DFKQRQH[HPSWSULPHFRQWUDFWRURU
VXEFRQWUDFWRUVKDOOLQFOXGHWKHHTXDORSSRUWXQLW\FODXVHLQ
HDFKRILWVQRQH[HPSWVXEFRQWUDFWV
G ,QFRUSRUDWLRQE\UHIHUHQFH7KHHTXDORSSRUWXQLW\
FODXVHPD\EHLQFRUSRUDWHGE\UHIHUHQFHLQDOO*RYHUQPHQW
FRQWUDFWVDQGVXEFRQWUDFWVLQFOXGLQJ*RYHUQPHQWELOOVRI
ODGLQJWUDQVSRUWDWLRQUHTXHVWVFRQWUDFWVIRUGHSRVLWRI
*RYHUQPHQWIXQGVDQGFRQWUDFWVIRULVVXLQJDQGSD\LQJ
86VDYLQJVERQGVDQGQRWHVDQGVXFKRWKHUFRQWUDFWVDQG
VXEFRQWUDFWVDVWKH'HSXW\$VVLVWDQW6HFUHWDU\PD\
GHVLJQDWH
H ,QFRUSRUDWLRQE\RSHUDWLRQRIWKHRUGHU%\
RSHUDWLRQRIWKHRUGHUWKHHTXDORSSRUWXQLW\FODXVHVKDOOEH
FRQVLGHUHGWREHDSDUWRIHYHU\FRQWUDFWDQGVXEFRQWUDFW
UHTXLUHGE\WKHRUGHUDQGWKHUHJXODWLRQVLQWKLVSDUWWR
LQFOXGHVXFKDFODXVHZKHWKHURUQRWLWLVSK\VLFDOO\
LQFRUSRUDWHGLQVXFKFRQWUDFWVDQGZKHWKHURUQRWWKH
FRQWUDFWEHWZHHQWKHDJHQF\DQGWKHFRQWUDFWRULVZULWWHQ
I $GDSWDWLRQRIODQJXDJH6XFKQHFHVVDU\FKDQJHVLQ
ODQJXDJHPD\EHPDGHLQWKHHTXDORSSRUWXQLW\FODXVHDV
VKDOOEHDSSURSULDWHWRLGHQWLI\SURSHUO\WKHSDUWLHVDQGWKHLU
XQGHUWDNLQJV
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, %\UG$QWL/REE\LQJ$PHQGPHQW 86& ²
&RQWUDFWRUVWKDWDSSO\RUELGIRUDQDZDUGRIRU
PRUHPXVWILOHWKHUHTXLUHGFHUWLILFDWLRQ(DFKWLHUFHUWLILHVWR
WKHWLHUDERYHWKDWLWZLOOQRWDQGKDVQRWXVHG)HGHUDO
DSSURSULDWHGIXQGVWRSD\DQ\SHUVRQRURUJDQL]DWLRQIRU
LQIOXHQFLQJRUDWWHPSWLQJWRLQIOXHQFHDQRIILFHURUHPSOR\HH
RIDQ\DJHQF\DPHPEHURI&RQJUHVVRIILFHURUHPSOR\HH
RI&RQJUHVVRUDQHPSOR\HHRID PHPEHURI&RQJUHVVLQ
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FRQQHFWLRQZLWKREWDLQLQJDQ\)HGHUDOFRQWUDFWJUDQWRUDQ\
RWKHUDZDUGFRYHUHGE\86&(DFKWLHUPXVWDOVR
GLVFORVHDQ\OREE\LQJZLWKQRQ)HGHUDOIXQGVWKDWWDNHV
SODFHLQFRQQHFWLRQZLWKREWDLQLQJDQ\)HGHUDODZDUG
6XFKGLVFORVXUHVDUHIRUZDUGHGIURPWLHUWRWLHUXSWRWKH
QRQ)HGHUDODZDUG
( &RQWUDFW:RUN+RXUVDQG6DIHW\6WDQGDUGV$FW 
86&± :KHUHDSSOLFDEOHDOOFRQWUDFWV
DZDUGHGE\WKHQRQ)HGHUDOHQWLW\LQH[FHVVRI
WKDWLQYROYHWKHHPSOR\PHQWRIPHFKDQLFVRUODERUHUV
PXVWLQFOXGHDSURYLVLRQIRUFRPSOLDQFHZLWK86&
DQGDVVXSSOHPHQWHGE\'HSDUWPHQWRI/DERU
UHJXODWLRQV &)53DUW 8QGHU86&RIWKH
$FWHDFKFRQWUDFWRUPXVWEHUHTXLUHGWRFRPSXWHWKH
ZDJHVRIHYHU\PHFKDQLFDQGODERUHURQWKHEDVLVRID
VWDQGDUGZRUNZHHNRIKRXUV:RUNLQH[FHVVRIWKH
VWDQGDUGZRUNZHHNLVSHUPLVVLEOHSURYLGHGWKDWWKHZRUNHU
LVFRPSHQVDWHGDWDUDWHRIQRWOHVVWKDQRQHDQGDKDOI
WLPHVWKHEDVLFUDWHRISD\IRUDOOKRXUVZRUNHGLQH[FHVVRI
KRXUVLQWKHZRUNZHHN7KHUHTXLUHPHQWVRI86&
DUHDSSOLFDEOHWRFRQVWUXFWLRQZRUNDQGSURYLGHWKDWQR
ODERUHURUPHFKDQLFPXVWEHUHTXLUHGWRZRUNLQ
VXUURXQGLQJVRUXQGHUZRUNLQJFRQGLWLRQVZKLFKDUH
XQVDQLWDU\KD]DUGRXVRUGDQJHURXV7KHVHUHTXLUHPHQWV
GRQRWDSSO\WRWKHSXUFKDVHVRIVXSSOLHVRUPDWHULDOVRU
DUWLFOHVRUGLQDULO\DYDLODEOHRQWKHRSHQPDUNHWRUFRQWUDFWV
IRUWUDQVSRUWDWLRQRUWUDQVPLVVLRQRILQWHOOLJHQFH
§135.38 Section 3 clause
All section 3 covered contracts shall include the following
clause (referred to as the section 3 clause):

$7KHZRUNWREHSHUIRUPHGXQGHUWKLVFRQWUDFWLVVXEMHFWWR
WKHUHTXLUHPHQWVRIVHFWLRQRIWKH+RXVLQJDQG8UEDQ
'HYHORSPHQW$FWRIDVDPHQGHG86&X
6HFWLRQ 7KHSXUSRVHRIVHFWLRQLVWRHQVXUHWKDW
HPSOR\PHQWDQGRWKHUHFRQRPLFRSSRUWXQLWLHVJHQHUDWHGE\
+8'DVVLVWDQFHRU+8'DVVLVWHGSURMHFWVFRYHUHGE\
VHFWLRQVKDOOWRWKHJUHDWHVWH[WHQWIHDVLEOHEHGLUHFWHG
WRORZDQGYHU\ORZLQFRPHSHUVRQVSDUWLFXODUO\SHUVRQV
ZKRDUHUHFLSLHQWVRI+8'DVVLVWDQFHIRUKRXVLQJ

%7KHSDUWLHVWRWKLVFRQWUDFWDJUHHWRFRPSO\ZLWK+8'¶V
UHJXODWLRQVLQ&)5SDUWZKLFKLPSOHPHQWVHFWLRQ
$VHYLGHQFHGE\WKHLUH[HFXWLRQRIWKLVFRQWUDFWWKHSDUWLHV
WRWKLVFRQWUDFWFHUWLI\WKDWWKH\DUHXQGHUQRFRQWUDFWXDORU
RWKHULPSHGLPHQWWKDWZRXOGSUHYHQWWKHPIURPFRPSO\LQJ
ZLWKWKHSDUWUHJXODWLRQV
&7KHFRQWUDFWRUDJUHHVWRVHQGWRHDFKODERURUJDQL]DWLRQ
RUUHSUHVHQWDWLYHRIZRUNHUVZLWKZKLFKWKHFRQWUDFWRUKDVD
FROOHFWLYHEDUJDLQLQJDJUHHPHQWRURWKHUXQGHUVWDQGLQJ
LIDQ\DQRWLFHDGYLVLQJWKHODERURUJDQL]DWLRQRUZRUNHUV¶
UHSUHVHQWDWLYHRIWKHFRQWUDFWRU¶VFRPPLWPHQWVXQGHUWKLV
VHFWLRQFODXVHDQGZLOOSRVWFRSLHVRIWKHQRWLFHLQ
FRQVSLFXRXVSODFHVDWWKHZRUNVLWHZKHUHERWKHPSOR\HHV
DQGDSSOLFDQWVIRUWUDLQLQJDQGHPSOR\PHQWSRVLWLRQVFDQ
VHHWKHQRWLFH7KHQRWLFHVKDOOGHVFULEHWKHVHFWLRQ
SUHIHUHQFHVKDOOVHWIRUWKPLQLPXPQXPEHUDQGMREWLWOHV
VXEMHFWWRKLUHDYDLODELOLW\RIDSSUHQWLFHVKLSDQGWUDLQLQJ
SRVLWLRQVWKHTXDOLILFDWLRQVIRUHDFKDQGWKHQDPHDQG
ORFDWLRQRIWKHSHUVRQ V WDNLQJDSSOLFDWLRQVIRUHDFKRIWKH
SRVLWLRQVDQGWKHDQWLFLSDWHGGDWHWKHZRUNVKDOOEHJLQ
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'7KHFRQWUDFWRUDJUHHVWRLQFOXGHWKLVVHFWLRQFODXVHLQ
HYHU\VXEFRQWUDFWVXEMHFWWRFRPSOLDQFHZLWKUHJXODWLRQVLQ
&)5SDUWDQGDJUHHVWRWDNHDSSURSULDWHDFWLRQ
DVSURYLGHGLQDQDSSOLFDEOHSURYLVLRQRIWKHVXEFRQWUDFWRU
LQWKLVVHFWLRQFODXVHXSRQDILQGLQJWKDWWKH
VXEFRQWUDFWRULVLQYLRODWLRQRIWKHUHJXODWLRQVLQ&)5SDUW
7KHFRQWUDFWRUZLOOQRWVXEFRQWUDFWZLWKDQ\
VXEFRQWUDFWRUZKHUHWKHFRQWUDFWRUKDVQRWLFHRUNQRZOHGJH
WKDWWKHVXEFRQWUDFWRUKDVEHHQIRXQGLQYLRODWLRQRIWKH
UHJXODWLRQVLQ&)5SDUW

(7KHFRQWUDFWRUZLOOFHUWLI\WKDWDQ\YDFDQWHPSOR\PHQW
SRVLWLRQVLQFOXGLQJWUDLQLQJSRVLWLRQVWKDWDUHILOOHG  DIWHU
WKHFRQWUDFWRULVVHOHFWHGEXWEHIRUHWKHFRQWUDFWLV
H[HFXWHGDQG  ZLWKSHUVRQVRWKHUWKDQWKRVHWRZKRP
WKHUHJXODWLRQVRI&)5SDUWUHTXLUHHPSOR\PHQW
RSSRUWXQLWLHVWREHGLUHFWHGZHUHQRWILOOHGWRFLUFXPYHQW
WKHFRQWUDFWRU¶VREOLJDWLRQVXQGHU&)5SDUW

)1RQFRPSOLDQFHZLWK+8'¶VUHJXODWLRQVLQ&)5SDUW
PD\UHVXOWLQVDQFWLRQVWHUPLQDWLRQRIWKLVFRQWUDFWIRU
GHIDXOWDQGGHEDUPHQWRUVXVSHQVLRQIURPIXWXUH+8'
DVVLVWHGFRQWUDFWV

*:LWKUHVSHFWWRZRUNSHUIRUPHGLQFRQQHFWLRQ
ZLWKVHFWLRQFRYHUHG,QGLDQKRXVLQJDVVLVWDQFHVHFWLRQ
 E RIWKH,QGLDQ6HOI'HWHUPLQDWLRQDQG(GXFDWLRQ
$VVLVWDQFH$FW 86&H DOVRDSSOLHVWRWKHZRUNWR
EHSHUIRUPHGXQGHUWKLVFRQWUDFW6HFWLRQ E UHTXLUHVWKDW
WRWKHJUHDWHVWH[WHQWIHDVLEOH L SUHIHUHQFHDQG
RSSRUWXQLWLHVIRUWUDLQLQJDQGHPSOR\PHQWVKDOOEHJLYHQ
WR,QGLDQVDQG LL SUHIHUHQFHLQWKHDZDUGRIFRQWUDFWVDQG
VXEFRQWUDFWVVKDOOEHJLYHQWR,QGLDQRUJDQL]DWLRQVDQG
,QGLDQRZQHG(FRQRPLF(QWHUSULVHV3DUWLHVWRWKLVFRQWUDFW
WKDWDUHVXEMHFWWRWKHSURYLVLRQVRIVHFWLRQDQGVHFWLRQ
 E DJUHHWRFRPSO\ZLWKVHFWLRQWRWKHPD[LPXPH[WHQW
IHDVLEOHEXWQRWLQGHURJDWLRQRIFRPSOLDQFHZLWKVHFWLRQ
 E 
* &OHDQ$LU$FW 86&±T DQGWKH)HGHUDO
:DWHU3ROOXWLRQ&RQWURO$FW 86&± DV
DPHQGHG²&RQWUDFWVDQGVXEJUDQWVRIDPRXQWVLQH[FHVV
RIPXVWFRQWDLQDSURYLVLRQWKDWUHTXLUHVWKH
QRQ)HGHUDODZDUGWRDJUHHWRFRPSO\ZLWKDOODSSOLFDEOH
VWDQGDUGVRUGHUVRUUHJXODWLRQVLVVXHGSXUVXDQWWRWKH
&OHDQ$LU$FW 86&±T DQGWKH)HGHUDO
:DWHU3ROOXWLRQ&RQWURO$FWDVDPHQGHG 86&±
 9LRODWLRQVPXVWEHUHSRUWHGWRWKH)HGHUDODZDUGLQJ
DJHQF\DQGWKH5HJLRQDO2IILFHRIWKH(QYLURQPHQWDO
3URWHFWLRQ$JHQF\ (3$ 
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ITEM 8B

Dickinson City Council
Agenda Item Data Sheet
MEETING DATE:

January 25, 2022

TOPIC:

DICKINSON ECONOMIC DEVELOPMENT CORPORATION
FY21/22 BUDGET AMENDMENT

BACKGROUD:

At the September 28, 2021 Council meeting, Council approved
the FY21/22 Dickinson Economic Development Corporation
(DEDC) Budget. Since that time, two items have been presented
that require a Budget Amendment to the DEDC FY21/22 Budget.
The DEDC at a special meeting held on December 20th, 2020
approved (1) the hiring of Halff Associates to subcontract Hawes
Hill and Associates that will develop the Economic Development
Specific Plan that will be incorporated into the Comprehensive
Plan (Exhibit B) and (2) hiring Travis James of TXP to create a
Tax Increment Reinvestment Zone (TIRZ) at the 4 corners of I-45
and FM-517 (Exhibit C). The first item, in the amount of $85,000,
relates to hiring Hawes Hill & Associates to develop a new
Comprehensive Economic Development Strategic Plan. The
second item, in the amount of $50,000, relates to hiring TXP to
develop a Tax Increment Reinvestment Zone. Both items will be
accounted for under the account code detail 40-8557-18-00 (ED
Consulting) which currently has a FY21/22 budgeted amount of
$28,000. The two items noted above total $135,000 which, after
amended, would increase the FY21/22 Budget amount for 408557-18-00 to $163,000 as shown in Exhibit A, Halff Associates
contract (Exhibit B) and TXP contract (Exhibit C). On January 10,
2022 the DEDC board unanimously approved the budget
amendment.

RECOMMENDATION:

Staff recommends approval FY21/22 DEDC Budget Amendment.

ATTACHMENTS:



FUNDING ISSUES:

Exhibit A, Exhibit B, Exhibit C

Not applicable – no dollars are being spent or received.
Full amount already budgeted in Acct/Project# __________
Not budgeted.

FINANCE VERIFICATION OF FUNDING: N/A
SUBMITTING STAFF MEMBER:

CITY MANAGER APPROVAL:

Harrison Nicholson, Finance Director

ACTIONS TAKEN
APPROVAL

READINGS PASSED

YES NO

1st 2nd 3rd
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EXHIBIT B
City of Dickinson Comprehensive Economic Development Strategic Plan
Summary Scope of Services
Proposed by Hawes Hill & Associates as subconsultant to Halff Associates
Hawes Hill & Associates, as a subconsultant to Halff Associates, proposes to develop a new
Comprehensive Economic Development Strategic Plan for the City of Dickinson and to simultaneously
develop economic development content for the Comprehensive Plan.
The Comprehensive Economic Development Strategic Plan is proposed to provide the City of Dickinson,
the Dickinson Economic Development Corporation (EDC) and their partners with a set of strategies and an
overall roadmap to become uniquely competitive in the regional marketplace. The plan will address all
aspects of economic development such as creation and growth of primary jobs, local retail and service,
small business and entrepreneurship, and tourism. It will also consider different methods in which the City,
EDC and others can make the community more attractive to economic development and better aligned
with the desired market position, including recommendations related to regulations and development
codes, financial incentives, service and information delivery, use of resources such as the municipal
management district, and more. This will be particularly critical as the Economic Development Corporation
transitions to more limited activities permitted by the State of Texas for a Type B corporation serving a
population greater than 20,000.
The Comprehensive Economic Development Strategic Plan will be designed to meet local needs while
also meeting all requirements established by the Economic Development Administration.

Phase One: Determine Existing Market Position

The HHA team will investigate how current physical, economic, fiscal and regulatory/programmatic
conditions define the existing market position of the City of Dickinson. Analysis will include examination of
data, interviews/engagement, review of prior/current studies and materials, and professional observations
to establish an understanding of the built environment of Dickinson (existing uses/markets/activities,
available undeveloped and underdeveloped land and more), the characteristics of area residents (as a
labor pool and as an investor pool), the local business environment (business traits, gaps, trends and
more), and the local “economic infrastructure” (tax impact, regulations, policies, incentives, educational
pipeline, programs and more). Examination of the business environment will include analysis of current and
targeted industries/economic sectors and potential opportunities appropriate to the community. Existing
conditions analysis will include a summary of Strengths, Weaknesses, Opportunities and Threats (SWOT)
and any additional findings.
Deliverable: Existing Market Position Report provided in a fully bookmarked PDF format delivered to
Halff Associates and the City of Dickinson. The Existing Market Position Report will become the first
element of the full CEDS.
Timeline: 2.5 months - January 2022 to mid March 2022

Phase Two: Economic Repositioning Concepts

As part of Phase Two, the team will establish the preferred market position for Dickinson. The team will
then identify overarching concepts for moving the City of Dickinson toward that preferred market position,
including methods for taking full advantage of the community’s strengths and opportunities, while also
mitigating weaknesses and threats. Concepts will be vetted, refined, discarded and added (in coordination
with the City and the EDC) to establish a general suite of recommendations that addresses the unique

market position preferred and appropriate for the City of Dickinson and serves as the foundation for the
path forward.
Deliverable: Economic Repositioning Concepts will be provided in a fully bookmarked PDF format
delivered to Halff Associates and the City of Dickinson. An initial draft version of concepts may be
presented in MS Word format or other if deemed appropriate by the City of Dickinson. The final document
will become the second element of the full CEDS
Timeline: 1.5 months – mid March 2022 to end of April 2022

Phase Three: Full Economic Repositioning Strategies & Implementation Program

The Phase Three element concludes the Comprehensive Economic Development Strategic Plan by
establishing detailed strategies and an implementation program that is built upon the work completed
during Phases One and Two. Phase Three also provides the information needed to incorporate the
findings and recommendations of the CEDS Plan into the broader Comprehensive Plan. The final phase of
the process will include:
• Development of a series of detailed Actions designed to implement each of the Repositioning
Concepts established in Phase Two. Actions will provide specific guidance related to address
each aspect of economic development and will do so by once again looking at enhancements to
the built environment, the local labor/investment pool, the business environment and economic
infrastructure. Actions are intended to be highly implementable. To aid in this, strategies are also
integrated into an Implementation Program - a checklist of activities that can be undertaken.
Strategies built into the implementation program will be prioritized by the City of Dickinson and
Economic Development Corporation and will include details necessary for purposes of budgeting
and scheduling, such as categories of cost and expected time needed for implementation.
• Concepts described in Phase Two and solutions established for the Economic Development
Strategic Plan will be transformed into recommendations for purposes of the Comprehensive
Plan. Hawes Hill & Associates will collaborate with Halff Associates throughout the planning
process to ensure that information is available as needed.
Deliverables:
• Draft Repositioning Strategies and Implementation Strategies will be provided to the City of
Dickinson for consideration in MS Word, MS Excel or other format suitable for critique and
modification. The draft, detailed strategies will become the third and final element of the CEDS.
• A final Comprehensive Economic Development Strategic Plan in a fully bookmarked PDF
format delivered to Halff Associates and the City of Dickinson. The final document will be available
in two versions: one print-quality version intended for printing and publication and a second
version with reduced resolution and file size to accommodate email and web distribution.
• Comprehensive Plan Economic Development Recommendations and Documentation in a
format determined appropriate by Halff Associates for successful incorporation into the
Comprehensive Plan.
Timeline: 2 months – May 2022 to end of June 2022
Full Timeline for Project: 6 months- January 2022 to end of June 2022
Fee for Service:
• Comprehensive Economic Development Strategic Plan: $45,000 (including expenses)
• Modification for incorporation into Comprehensive Plan: $10,000
• Total:
$55,000

•

Lump Sum Fee includes all reasonable expenses associated with travel. Fee assumes the City of
Dickinson will be responsible for hard-copy deliverables, including final publication.

Additional/Optional Service: Economic Resilience/Disaster Mitigation (not included in the
CEDS Plan/Comprehensive Plan scope of services described above)

Hawes Hill & Associates staff have developed a unique program designed to:
• Evaluate a community or region’s ability to respond to economic shocks that stem from natural or
manmade disasters (such as a flooding event, hurricane event or refinery disaster) as well as
events such as the global COVID-19 pandemic or the repercussions of the Great Recession.
• Develop a series of long term, highly implementable strategies aimed at increasing resiliency in
advance of, during and after an economic shock.
• Modify the emergency response system to also focus on response and service delivery to local
businesses in efforts to increase likelihood that businesses will survive, people will remain
employed and revenue streams will continue to nourish both private and public coffers.
The Economic Disaster Mitigation Plan is developed as a stand-alone document or can be merged into
the Comprehensive Economic Development Strategic Plan as an enhanced, single product. In this case,
given future potential for economic shocks, including those associated with flooding, Hawes Hill &
Associates would encourage the City of Dickinson to consider addition of Economic Disaster Mitigation
services. Addition would marginally impact the overall timeline with the addition of 1 month to
accommodate additional research and effort associated with resilience and emergency response
recommendations.
Adjustment to Project Timeline: 1 additional month (total of 7 months – January 2022 to July 2022)
Fee for Service Options:
• If incorporated into the Comprehensive Economic Development Strategic Plan:
• If developed as a separate document accompanying the CEDS Plan:
• If developed out of alignment or without the CEDS Plan

$30,000
$40,000
$90,000

EXHIBIT C
Exhibit C

December 9, 2021
Mr. Courtland Holman
Chief Executive Officer
Dickinson Economic Development Corporation
1621 FM 517 Road East, Suite A
Dickinson, Texas 77539
Mr. Holman,
Thank you for the opportunity to provide consulting services to the City of Dickinson and Dickinson
Economic Development Corporation (the “Client”) related to creating a tax increment reinvestment
zone (TIRZ) based around the Waterstreet Development. This letter summarizes our conversations
regarding this project and can serve as the CONTRACT between the Client and TXP, Inc.
CONTRACT SCOPE OF SERVICES
See attached detailed Scope of Work.
CONTRACT PROFESSIONAL FEE & PAYMENT SCHEDULE
The professional fee for a single TIRZ project and location will be a fixed price fee of $47,000. This fee
includes all normal costs of doing business. Travel expenses and other Client approved costs (ex. data
from a third-party) will be billed at cost to the client not to exceed a total of $2,750. TXP will be paid
within 30 days of submitting an invoice.
If this document accurately summarizes the terms of our contract please sign below on this and the
attached copy. Retain one copy for your records and return one to me.
Best regards,
Mr. Courtland Holman
Chief Executive Officer
Travis D. James
Vice President

Signature

Date
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Scope of Work
Part 1: TIRZ Feasibility Analysis
TXP will rely on the Client’s legal resources to manage the legal requirements associated with TIRZ
creation, public notices, and legal documents. If required, TXP can retain a law firm to assist for an
additional fee.
Step 1: Data Collection & Public Input
The initial phase of the project requires an assessment of the TIRZ location. TXP will take the lead for
collecting data and baseline information on the local economy, infrastructure, land use, and regulatory
environment. As part of this task, TXP will obtain parcel data, GIS files, and taxable values from the
Appraisal District.
During Trip #1, TXP project team members will meet with city staff, land owners, city council members,
and other key stakeholders. TXP will require assistance from the Client in arranging these meetings.
The outcome of Step 1 is to determine the formal boundaries of the TIRZ and create a realistic forecast
for the amount of development that could occur within the TIRZ. Most TIRZ plans fail because the
development forecast is too high. Before proceeding to the next step, TXP and the Client will need to
reach consensus on the TIRZ boundary, overall development forecast, private sector spending per land
use type, and which public sector jurisdictions will likely participate in the TIRZ.
Step 2: Infrastructure Cost Analysis, Identification, and Evaluation
Following the collection of relevant data, TXP will work with the Client, private land owners, and other
stakeholders to identify the necessary infrastructure projects required in the potential TIRZ. If required,
TXP can contract with an engineering firm to provide these services but at an additional cost to the
Client. Once the list of infrastructure projects has been developed, TXP and the Client will prioritize the
spending.
All the projects identified cannot be funded through TIRZ dollars. TXP will identify major categories that
are appropriate for different types of improvements based on the scale and impact of the
improvements. Using this methodology, the TIRZ can better leverage other funding sources to ensure
that all the needed public improvements can be undertaken to make the TIRZ and the City sustainable in
the long run.
The outcome of Step 2 is a list of larger catalytic projects that should be funded by the TIRZ. This list will
not include every possible type of project, but rather major categories of spending.
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Step 3: Preliminary TIRZ Tax Revenue Forecast
Using the findings of Steps 1 and 2, TXP will forecast annual property and sales tax revenues generated
within the TIRZ(s) for 20 to 30 years. TXP will develop two or three scenarios that represent the range of
likely outcomes. The majority of TXP work effort will be spent building and refining the tax revenue
forecast model.
TXP will review the findings of Step 3 with the Client and other stakeholders as part of Trip #2.
Step 4: Determine if TIRZ is Feasible
Based on Steps 1 to 3, TXP will assist the Client in determining if the TIRZ is feasible. TXP will provide
unbiased advice as to whether or not a TIRZ, the projected developments, and infrastructure can be
advanced with a TIRZ.
In Step 4, TXP will factor in what other taxing jurisdictions might participate. TXP recommends meeting
with these other jurisdictions during Trips #1 and #2. Understanding who is likely to participate can have
a material impact on whether or not a TIRZ is feasible.
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Part 2: TIRZ Implementation
Assuming the Client decided the TIRZ is feasible, TXP will complete the following steps,
Step 5: Assist Client in Developing a Preliminary Reinvestment Zone Financing Plan
As required by state law, TXP will assist the Client in developing a preliminary reinvestment zone
financing plan. This plan will be shared with other taxing entities as part of the notice of intent to create
a TIRZ.
Step 6: Attend TIRZ Public Hearing
As required by state law, the City or County must hold a public hearing on the creation of the zone and
its benefits to the municipality and to property in the proposed zone. TXP will attend this meeting as
part of Trip #3. As part of this trip, TXP can meet with other community stakeholders.
Step 7: TIRZ Final Project and Financing Plan
A challenge facing the majority of TIRZs that are not limited to a large site controlled by single owner is
the difficult balance between investing in general infrastructure enhancements, versus focusing on a
few catalytic projects that have the ability to fundamentally transform the area. Infrastructure
enhancements such as road and utility upgrades can oftentimes consume the entire TIRZ budget, but
might not be sufficient to grow the tax base over the long-term. High-profile catalytic projects (private
or public sector) can take longer to develop, are subject to external economic forces, and might require
the TIRZ to frontload spending that limits other projects. The financing plan created by TXP will include
an annual budget (costs and revenues) based on projected tax revenue, infrastructure needs, and a
realistic timeline that phases in infrastructure spending over the duration of the TIRZ. In addition, the
financing plan will highlight other funding and governance challenges facing the TIRZ that could have a
material impact on funding the plan.
Step 8: Final Plan Presentations and Product
The TXP project team will present the findings to the Client during Trip #4. TXP will provide the final
report in Word document form as well as GIS mapping files. Once the work is completed, effective
communication of the findings and recommendations is the bridge to actual implementation.
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Preliminary Project Timeline
TXP believes it will take 4 to 5 months to complete each TIRZ project. This would include a total of four
trips as outlined in the proposed scope of work. State law dictates the public hearing schedule and
notice requirements.

Step
Part 1: TIRZ Feasibility Analysis
1: Data Collection & Public Input
2: Review Infrastructure Projects & Costs
3: Preliminary Tax Revenue Forecast
4: Determine if TIRZ is Feasible
Part 2: TIRZ Implementation
5: Preliminary TIRZ Financing Plan
6: Attend TIRZ Public Hearing
7: TIRZ Project and Financing Plan
8: Final Plan Presentations and Product

Month
1

Month
2

Month
3

Month
4

Month
5

Trip #1

Trip #2

Trip #3
Trip #4

Professional Fee & Payment Schedule
The professional fee for a single TIRZ project and location will be a fixed price fee of $47,000. This fee
includes all normal costs of doing business. Travel expenses and other Client approved costs (ex. data
from a third-party) will be billed at cost to the client not to exceed a total of $2,750. TXP will be paid
within 30 days of submitting an invoice. The following table outlines the approximate expected costs by
major task/step/phase.
Step
1: Data Collection & Public Input
2: Review Infrastructure Projects & Costs
3: Preliminary Tax Revenue Forecast
4: Determine if TIRZ is Feasible
Feasibility Assessment Subtotal
5: Preliminary TIRZ Financing Plan
6: Attend TIRZ Public Hearing
7: TIRZ Project and Financing Plan
8: Final Plan Presentations and Product
Implementation Subtotal
Total

Cost
$10,000
$7,500
$4,000
$2,500
$24,000
$7,500
$2,500
$10,500
$2,500
$23,000
$47,000
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CONTRACT PROVISIONS
AUTHORIZATION TO PROCEED
Signing this form shall be construed as authorization by CLIENT for Contractor (TXP, Inc.) to proceed with
the work defined above in the Scope of Services, unless otherwise provided for in a separate written
agreement executed by CLIENT and TXP.
OUTSIDE SERVICES
When technical or professional services are furnished by an outside source, when approved by CLIENT,
an additional amount shall be added to the cost of these services for Contractor's administrative costs,
as negotiated.
ARBITRATION
All claims, disputes, and other matters in question arising out of, or relating to, this Authorization or the
breach thereof may be decided by arbitration in accordance with the rules of the American Arbitration
Association currently in force. Either CLIENT or TXP may initiate a request for such arbitration, but
consent of the other party to such procedure shall be mandatory. No arbitration arising out of, or
relating to this Authorization may include, by consolidation, joinder, or in any other manner, any
additional party not a party to this Authorization.
LEGAL EXPENSES
In the event legal action is brought by CLIENT or TXP against the other to enforce any of the obligations
hereunder or arising out of any dispute concerning the terms and conditions hereby created, the losing
party shall pay the prevailing party such reasonable amounts for fees, costs and expenses as may be set
by the court.
LIMITATION OF LIABILITY
Contractor's liability to CLIENT for any cause or combination of causes is in the aggregate, limited to an
amount no greater than the fee earned under this agreement.
TXP reserves the right to make changes, corrections and/or improvements at any time and without
notice. In addition, TXP disclaims any and all liability for damages incurred directly or indirectly as a
result of errors, omissions, or discrepancies. TXP disclaims any liability due to errors, omissions or
discrepancies made by third parties whose material TXP relied on in good faith to produce the report.
Any statements involving matters of opinion or estimates, whether or not so expressly stated, are set
forth as such and not as representations of fact, and no representation is made that such opinions or
estimates will be realized. The information and expressions of opinion contained herein are subject to
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change without notice, and shall not, under any circumstances, create any implications that there has
been no change or updates.
PAYMENT TO CONTRACTOR
Invoices will be submitted by TXP for all work performed under the terms of this agreement, together
with appropriate supporting documentation as may be required by the CLIENT. TXP will be paid (within
30 days) upon approval of the invoice.
ADDITIONAL SERVICES
Services in addition to those specified in Scope will be provided by TXP if authorized in writing by
CLIENT. Additional services will be paid for by CLIENT, as negotiated.
SALES TAX
In accordance with the State Sales Tax Codes, certain surveying services are taxable. Applicable sales tax
is not included in the above proposed fee. Sales tax at an applicable rate will be indicated on invoice
statements.
INTELLECTUAL PROPERTY OWNERSHIP
TXP retains sole ownership of the proprietary methodologies, models, and equations used to fulfill the
contract. CLIENT shall not have or obtain any rights in such proprietary methodologies, models, or
equations except pursuant to a separate written agreement executed by CLIENT and TXP. It is at TXP's
sole discretion to provide this information and documentation to CLIENT.
SEVERABILITY
If any of the provisions of this Authorization shall be held invalid or unenforceable, this Authorization
shall be construed as if not containing those provisions and the rights and obligations of CLIENT and TXP
under this Authorization shall be construed and enforced accordingly.
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