CALL TO ORDER AND CERTIFICATION
OF A QUORUM

INVOCATION

Pledge of allegiance

PROCLAMATIONS
& AWARDS

ANNOUNCEMENTS & PRESENTATIONS

• 5A – Council Comments

ANNOUNCEMENTS & PRESENTATIONS

• 5B – City Manager Update

Memorandum
DATE:
TO:
FROM:
SUBJECT:

July 5, 2022
Theo Melancon, City Manager, City of Dickinson
Katherine A. Mears, PE, ENV SP, Huitt-Zollars
Current Engineering and Project Status

The purpose of this memorandum is to provide the City of Dickinson a status of engineering efforts and
projects that were active during the previous month. The list below is for the City’s use and information.
Should you have any questions, please feel free to contact me at 713-419-5583 (cell).
CDBG-DR Projects DR-4332-2017
Pin Oak Drainage Improvements
• Project is complete.
• Final paperwork is in progress for project closeout.
Nicholstone Street and Drainage Improvements
• The Substantial Completion Inspection (SCI) was conducted on March 17th and 18th.
• IDS issued the punch list of 153 items on March 23rd.
• According to IDS, the contractor has completed the punch list items except for items related to the
shrinkage cracking.
• HZ is working with IDS to close out the project.
West Gum Bayou Drainage Improvements
• TLC agreed to a Notice to Proceed date of May 23, 2022. The project completion date is set for
January 18, 2023.
• The contractor has submitted a change order for a reduction because of HZ’s work finding nearby
locations to place the excavated dirt. The City and School District are working through the
coordination on that.
CDBG-MIT Projects
Hughes Road Project
• Application submitted on 10/28/2020.
• The City of Dickinson was awarded a grant for approximately $49 million.
• The project includes a diversion off of Dickinson Bayou east of I-45 to Hughes Road and east to
Dickinson downstream of the RR trestle. The project also includes a diversion from West Gum
Bayou.
• Survey, utility coordination, environmental permitting, and geotechnical investigation are
completed or almost complete.
• Design work continues on the project.
• Because of delays associated with ROW acquisition and coordination with the railroad and pipelines,
the schedule is delayed. This work is ongoing, and an updated schedule will be provided.
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Moore’s Addition Siphon to Benson Bayou
• The Houston-Galveston Area Council (H-GAC) is developing a Method of Distribution (MOD) for the
allocation of ~$500M of CDBG-MIT funds.
• The City will receive ~$15.2M for an infrastructure project through H-GAC.
• Planning for the funding application has started for a stormwater siphon under pipelines to Benson
Bayou in Moore’s Addition subdivision. The project may include improvements to Benson Bayou.
• Public Management anticipates that the applications will be out in mid-August with a due date in
February 2023.
HMGP TDEM Funded Project
West Gum Drainage Improvement Project
• HZ and Public Management prepared the funding application for $7.6 million. The project includes
3,000 feet of channel widening and 65 acre-feet of detention.
• The funding application was submitted on June 30, 2022.
Benson Bayou Drainage Improvement Project
• HZ and Public Management prepared the funding application for $9.2 million. The project includes
3,800 feet of channel widening and 75 acre-feet of detention.
• The funding application was submitted on June 30, 2022.
American Rescue Plan Act (ARPA) Funded Project
44th and 45th Street and Drainage Improvements
• The street and drainage improvements on 44th and 45th Streets that are part of the Street
Improvement Project will be paid for with ARPA funds.
• Design work continues
• Roughly $4.2M of funds will go to construction.
City Funded Projects
Oak Park Drive Drainage Improvements
• Green Dream International was awarded the bid by Council on May 17th.
• The pre-construction meeting was held on May 19th. Representatives from Green Dream, HZ, City of
Dickinson, and WCID #1 were present.
• The Notice to Proceed was issued on June 27, 2022. The contract completion date is September 26,
2022.
Storm Water Management Plan (SWMP) / MS4
• The current SWMP was submitted in early January 2021. Huitt-Zollars has contacted TCEQ to inquire
as to when the City’s SWMP would be approved, but no date was given.
• TCEQ has reviewed the Notice of Intent (NOI) and should be issuing a permit in the coming months.
• HZ prepared the 2021 MS4 annual report and sent to the City on April 25th. The City signed and
scanned a copy back to HZ on April 27th.
• HZ prepared the annual reports for 2019 and 2020 and provided them to the City for signature and
submittal to TCEQ on July 1, 2022.
Page 2
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Pavement Condition Assessment
• The results of the program were presented at the City Council workshop on meeting in January 25,
2022. The final Report was emailed to the City on March 31, 2022.
• HZ presented the findings to the Council again at the June 14th meeting.
• HZ would like to prepare a 5-year CIP plan for street improvements based on priority and available
funding.
Street Improvements Project
• Contract approved on October 26, 2021
• Design work continues
• Locations have been identified for inclusion in this project. These include:
o Oleander Street
o Caroline from West Overland Trail to Branding Iron
o Illinois from SH 3 to Pipeline
o Parking Spaces at 44th Street and St Goar
o Avenue J
o Luhning Drive
o Pabst
o West Bayou Drive
o California
o Park Avenue
o Food Truck Parking and Utilities at Triangle at IH 45 and St Goar
Library
• Council was briefed on February 22 on the recommended repair needed to raise the northwest
corner of the library which has continued to show settlement.
• HZ is preparing a revised proposal to raise the northwest corner of the library and to address
interior renovation of the issues due to the movement of the building’s foundation.
On-Call Engineering
• This contract was amended at the Council Meeting on June 28, 2022.
• This contract includes tasks for staff augmentation, development plan reviews, and small projects.
• Tract Reviews this month included the La Michoacana plat submittal and plan review for the County
project on California Street. There were no pre-development meetings in June.
• A Downtown Area Plan is being prepared based on a meeting with CM and staff on Feb 16. We are
coordinating this data with our ongoing Street Improvements Project. A presentation of our
recommendations will be provided at a meeting on July 25th.
• A traffic study is being prepared for the Downtown Area Plan.
• Other tasks that will be addressed under this contract may include:
o Standards and Criteria
o Plan Review Processes and Checklists
o Design Standard Designs
o Routing and Approval Processes
o Standard Specifications
o GIS Application Assistance
o Various small drainage designs
o Storm attenuation, marshes
o Drainage criteria determination on a regional case
Page 3
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PUBLIC COMMENTS

7. CONSENT AGENDA

ITEM 7A

RESOLUTION NO. _________
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS,
APPROVING AND ACCEPTING THE AMENDED BYLAWS OF THE DICKINSON
ECONOMIC DEVELOPMENT CORPORATION, A STATE OF TEXAS, TYPE B,
ECONOMIC DEVELOPMENT CORPORATION.
WHEREAS, the Dickinson Economic Development Corporation, a State of Texas, Type B,
Economic Development Corporation (the “DEDC”) was incorporated on December 11, 1998; and
WHEREAS, at its organizational meeting, the Board of Directors (the “Board”) of the DEDC
adopted Bylaws for the DEDC (the “Bylaws”); and
WHEREAS, under Section 501.064 of the Texas Local Government Code, the City Council (the
“Council”) of the City of Dickinson (the “City”), as the DEDC’s governing body, finds that the
attached amended Bylaws are in conformance with State law and with the DEDC’s Articles of
Incorporation; and
WHEREAS, through this Resolution, the Council desires to accept and approve the amended
Bylaws and directs the DEDC to deliberate and take possible action regarding the amended Bylaws
at the next meeting of the Board; and NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS:
Section 1. THAT the City Council of the City of Dickinson, Texas finds the matters and facts set
out in the Recitals of this Resolution are true and correct.
Section 2. THAT the City Council of the City of Dickinson, Texas hereby accepts and approves
the amended Bylaws of the Dickinson Economic Development Corporation that are attached to
this Resolution as “Exhibit A”, and directs the Dickinson Economic Development Corporation to
deliberate and take possible action regarding the amended Bylaws at its next regular meeting.
PASSED AND APPROVED on this 12th day of July, 2022.
FOR THE CITY OF DICKINSON:

ATTEST:

____________________________________
SEAN SKIPWORTH, MAYOR

________________________________
Ana Urps, City Secretary

Res. Dickinson Economic Development Corporation – Amended Bylaws – 7.2.22
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BYLAWS OF THE DICKINSON ECONOMIC DEVELOPMENT CORPORATION
ARTICLE I. PURPOSE AND OPERATIONS
1.01 Purpose. The Dickinson Economic Development Corporation (“Corporation”) is established
for the purposes set forth in its Articles of Incorporation, as a duly constituted authority and
instrumentality of the City of Dickinson (“City”), in accordance with the Development
Corporation Act, as amended, Title 12, Subtitle C1 of the Texas Local Government Code, and
other applicable laws. The Corporation shall function as a Type B corporation as prescribed by
Chapter 505, Texas Local Government Code.
1.02 Powers. In the fulfillment of its corporate purpose, the Corporation shall have all of the
powers of a nonprofit corporation in the State of Texas and such other powers set forth and
conferred in its Articles of Incorporation, in the Development Corporation Act, and in other
applicable law, subject to the limitations prescribed therein and herein and to the provisions thereof
and hereof. Notwithstanding the above, all programs and expenditures of the Corporation shall be
subject to the approval of the City Council.
1.03 Location. The principal office of the Corporation is located at 4403 State Highway 3,
Dickinson, Texas 77539.
ARTICLE II. BOARD OF DIRECTORS
2.01 Number, Appointment, and Term of Office. The business and affairs of the Corporation
shall be managed by a Board of Directors (the “Board”) composed of seven (7) directors
(“Directors”). The Directors shall be appointed by the City Council, and no more than (3) Directors
may be employees or officers of the City or members of the City Council. However, the Board
may include four (4) City Council members as Directors for no more than a consecutive ninety
(90) day period, if such temporary membership is required by the Board. Each member of the
Board shall serve at the pleasure of the City Council for a term of two (2) years, after which they
shall be eligible for reappointment. Any Director may be removed from office by the City Council
at will. In case of a vacancy on the Board for any reason, the City Council shall appoint a successor
to serve the remainder of the unexpired term. Membership qualifications for the Corporation are
defined by Chapter 505, Section 52, Texas Local Government Code.
2.02 Vacancies. In case of a vacancy on the Board, the City Council shall appoint a successor to
serve the remainder of the unexpired term.
2.03 Regular Meeting; Place of Meetings. Regular meetings shall be held from time to time as
determined by action of the Board and shall be held at City Hall, 4403 State Highway 3, Dickinson,
Texas, 77539 or such other location within the City as determined by the Board.
2.04 Special Meetings. Special meetings of the Board shall be held whenever called by the
President, Chief Executive Officer, or upon written request by three (3) Directors.
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2.05 Notice of Meetings. The Board secretary shall cause notice of the time and place of holding
each meeting of the Board to be given to each Director. The notice may be in writing, in person,
by telephone, or by email. Neither the business to be transacted nor the purpose of any regular or
special meeting of the Board need be specified in the notice to Directors. Notice of each meeting
shall also be given to the public in accordance with the Texas Open Meetings Act.
2.06 Quorum. A majority of the entire membership of the Board shall constitute a quorum for the
transaction of business.
2.07 Conduct of Business. The property and business of the Corporation shall be managed by the
Board which may exercise all powers of the Corporation. The Board may exercise such authority
by resolution, minute order or other formal action taken by a vote of the Board at a called meeting.
All meetings shall be called and conducted in accordance with the Texas Open Meetings Act,
Chapter 551, Texas Government Code, as amended. At all meetings of the Board, the president,
or in the president’s absence, the vice-president, or in the absence of both officers, a member of
the Board selected by the Directors present, shall preside. The presiding officer shall be a voting
member of the Board. The secretary of the Corporation shall sit as secretary at all meetings of the
Board, and in case of the secretary’s absence, the presiding officer shall designate any person to
act as secretary. At the meetings, matters pertaining to the business of the Corporation shall be
considered in accordance with rules of procedure as may be from time to time prescribed by the
Board. The order of business posted on the agenda shall be determined by the presiding officer.
2.08 Committees of the Board. The Board may designate no less than two (2) and no more than
three (3) Directors to constitute an official committee of the Board to exercise such authority as
approved by the Board. It is provided, however, that all final, official actions of the Corporation
may be exercised only by the Board. Official committees shall not be subject to the Texas Open
Meetings Act; however, each committee so designated shall keep regular minutes of the
transactions of its meetings and shall cause such minutes to be recorded in the records kept in the
principal office of the Corporation.
2.09 Compensation of Directors and Officers. Directors and officers shall not receive any salary
for their services. However, they shall be reimbursed for their actual expenses incurred in the
performance of their duties, including but not limited to the cost of travel, lodging and incidental
expenses reasonably related to the corporate duties of the Board. Travel expenses incurred by
Directors for both regular and special meetings are not eligible for reimbursement.
2.10 Additional Powers. In addition to the powers conferred by these Bylaws, the Board may
exercise all powers of the Corporation and do all lawful acts and things that are not prohibited by
statute or these Bylaws including, but not limited to, the following powers:
(1) To purchase, or otherwise acquire for the Corporation, any property, rights, or privileges
which the Corporation is authorized to acquire, at such price or consideration and generally on
such terms and conditions as it determines to be appropriate, and at its discretion to pay therefor
either wholly or partly in money, notes, bonds, debentures, or other securities or contracts of
the Corporation as may be lawful.
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(2) To create, make and issue notes, mortgages, bonds, deeds of trust, trust agreements and
negotiable or transferable instruments and securities, secured by mortgage or deed of trust on
any real property of the Corporation or otherwise, and to do every other act or thing necessary
to effectuate the same.
(3) To sell or lease the real or personal property of the Corporation on such terms as the Board
may see fit and to execute all deeds, leases and other conveyances or contracts that may be
necessary for carrying out the purposes of the Corporation.
ARTICLE III. OFFICERS
3.01 Election of Officers. A meeting of the Board for the election of officers and the transaction
of other business shall be held on the October regular meeting each year, unless changed by the
Board. The executive officers of the Corporation shall be a president and vice president. These
offices shall be held by Directors. The office of secretary shall be held by the city secretary,
assistant city secretary or designee of the Chief Executive Officer, and the office of treasurer shall
be held by the City Finance Director. The Board may appoint such other officers as it deems
necessary, who shall have such authority, and shall perform such duties as from time to time may
be prescribed by the Board. Officers shall be elected for terms of one (1) year with the right of an
officer to be reelected for successive terms.
3.02 Removal. All officers shall be subject to removal from office at any time by a vote of a
majority of the entire Board. A vacancy in any office shall be filled by a vote of a majority of the
Directors.
3.03 Chief Executive Officer. The City Manager shall serve as the Chief Executive Officer of the
Corporation and shall provide such staff as may be necessary for administrative support services
for the Corporation and shall perform all other duties prescribed by the Board. The Chief Executive
Officer shall be a non-voting ex officio member of the Board. He or she shall have power to sign
and execute all contracts, instruments of conveyance, bonds, deeds, assignments, mortgages, notes,
and other instruments in the name of the Corporation, after approval by the Board, and co-sign
checks, drafts, notes, and orders for the payment of money with the President. If the Chief
Executive Officer assigns an Executive Director, the Chief Executive Officer shall create a hiring
committee consisting of at least two (2) Directors of the board to serve as advisors and to make a
recommendation for hiring the Executive Director. The Executive Director shall be evaluated by
the Board of Directors in an executive session of the Board. The Board’s evaluation will be
provided to the Chief Executive Officer and attached to the Chief Executive Officer’s performance
evaluation.
3.04 President. The President shall preside at all meetings of the Board. The President shall have
the authority to co-sign checks, drafts, notes, and orders for the payment of money with the Chief
Executive Officer. The President shall have general and active management of the business of the
Corporation and shall perform all the duties usually incident to the office of President.
3.05 Vice President. The Vice President shall have such powers and perform such duties as may
be delegated by the Board. In the absence or disability of the President, the Vice President may
perform the duties and exercise the powers of the president.
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3.06 Secretary. The Secretary shall keep the minutes of all meetings of the Board; shall provide
all notices; may sign in the name of the Corporation, with the president or vice-president, all
contracts, instruments of conveyance, bonds, deeds, assignments, mortgages, notes, and other
instruments authorized by the Board; shall have charge of the books and papers of the Corporation;
and shall in general perform all the duties incident to the office of secretary, subject to the control
of the Board. Records of the Corporation shall be maintained and filed in the office of the city
secretary of the City and shall be subject to public inspection and release in accordance with the
Texas Public Information Act, Chapter 552, Texas Government Code.
3.07 Treasurer. The treasurer shall have custody of all funds and securities of the Corporation
and shall endorse on behalf of the Corporation checks, notes and other obligations and shall deposit
the same to the credit of the Corporation in such bank or depository as the Board may designate.
Whenever required by the Board the treasurer shall render a statement of the Corporation’s cash
account; enter regularly in the books of the Corporation a full and accurate account of all monies
received and paid out on behalf of the Corporation; and perform all acts incident to the position of
treasurer, subject to the control of the Board. All written statements and accounts shall be
maintained and filed in the office of the Finance Director for the City. The Board may require the
treasurer to provide a bond, at the expense of the Corporation, for the faithful discharge of the
treasurer’s duties in such sum determined by the Board.
ARTICLE IV. CORPORATE FINANCES
4.01 Annual Budget. The fiscal year of the Corporation shall begin on the first day of October
and terminate on the 30th day of September in each year. In conjunction with the adoption of the
City budget, the Board shall adopt a proposed budget of expected revenues and proposed
expenditures for the next ensuing fiscal year. The budget shall contain such classifications and
shall be in such form as may be prescribed from time to time by the City Council. The budget shall
not be effective until the same has been approved by the City Council. If a budget has not been
adopted by the City and Corporation by September 30th, the Corporation is not authorized to
expend any funds in the new fiscal year.
4.02 Deposit and Investment of Corporation Funds. All proceeds from loans or from the
issuance of bonds, notes, or other debt instruments (“Obligations”) issued by the Corporation shall
be deposited and invested as provided in the resolution, order, indenture, or other documents
authorizing or relating to their execution or issuance. Subject to the requirements of contracts, loan
agreements, indentures or other agreements securing Obligations, all other monies of the
Corporation, if any, shall be deposited, secured, and/or invested in the manner provided for the
deposit, security, and/or investment of the public funds of the City. The Board, with City Council
approval, shall designate the accounts and depositories to be created and designated for such
purposes, and the methods of withdrawal of funds therefrom for use by and for the purposes of the
Corporation upon the signature of its treasurer and such other persons as the Board designates.
The funds of the Corporation may be deposited or invested in the same accounts and
depositories as City funds but shall be separately accounted as Corporation funds. The
accounts, reconciliation, and investment of such funds and accounts shall be performed by the
Department of Finance of the City.
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4.03 Expenditure of Corporate Monies. The income of the Corporation and the proceeds from
the investment of funds, the sale of property, and the sale of Obligations of the Corporation, may
be expended by the Corporation for any of the purposes authorized by the Development
Corporation Act, subject to the following limitations:
(1) Expenditures that may be made from a fund created with the proceeds of Obligations, and
expenditures of monies derived from sources other than the proceeds of Obligations may be
used for the purpose of financing or otherwise providing one or more “Projects” as defined in
the Development Corporation Act and the Articles of Incorporation; and
(2) All other proposed expenditures shall be made in accordance with and shall be set forth in
the annual budget or in contracts approved by the Board.
4.04 Issuance of Obligations. No Obligations, including refunding Obligations, shall be
authorized or sold and delivered by the Corporation unless the City Council approves such
Obligations by action taken prior to the date of sale of the Obligations.
4.05 Financial Records; Annual Audit. The Corporation shall keep and properly maintain, in
accordance with generally accepted accounting principles, complete books, records, accounts, and
financial statements pertaining to its corporate funds, activities, and affairs. The City shall at all
times have access to the books and records of the Corporation. At the direction of the City Council,
the books, records, accounts, and financial statements of the Corporation may be maintained for
the Corporation by the accountants, staff and personnel of the City. The Board shall arrange for an
annual audit of the Corporation’s books and records and shall present the audit report to the City
Council within 180 days of the end of each fiscal year. The Corporation shall use the same audit
firm selected by the City to audit its books.
4.06 Employees of the Corporation. The Corporation shall have no full-time, part-time, or
contract employees. The City shall provide or appoint City employees to perform any work, duty,
function, or service required for the operation of the Corporation. The Corporation, through an
appropriate agreement with the City, shall compensate the City for all work done on behalf of the
Corporation by the City’s employees.
ARTICLE V. INDEMNITY
The Corporation shall indemnify each member of the Board, its officers and employees, and each
member of the City Council and employee of the City, to the applicable limits established by the
Texas Tort Claims Act (Subchapter A, Chapter 101, Texas Civil Practice and Remedies Code) or
other applicable law, against all liability or expense, including attorney’s fees, incurred by reason
of any actions or omissions that may arise out of the functions and activities of the Corporation.
ARTICLE VI. MISCELLANEOUS
6.01 Notices and Waivers. Whenever under the provisions of these Bylaws notice is required to
be given to any Director or officer, unless otherwise provided, the notice may be given personally,
or it may be given in writing by depositing it in the post office or mailbox in a post-paid envelope
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or postal card addressed to the Director or officer, at the address as appears on the books of the
Corporation, and the notice shall be deemed to be given at the time when it is mailed. Whenever
any notice to Directors or officers is required to be given by law, or by these Bylaws, a waiver in
writing signed by the person or persons entitled to the notice, whether before or after the time
stated, shall be deemed the equivalent of notice. This paragraph does not eliminate the requirement
to comply with the Open Meetings Act.
6.02 Negotiable Instruments. All checks, drafts, notes, or other obligations of the Corporation
shall be signed by such officers of the Corporation or by such persons as may be authorized by the
Board. All checks shall require the signature of two persons.
6.03 Resignations. Any Director or officer may at any time resign. Resignations shall be made in
writing and shall take effect at the time specified in the resignation, or if no time be specified, at
the time of its receipt by the president or the secretary. The acceptance of a resignation shall not
be necessary to make it effective, unless expressly so provided in the resignation.
6.04 Approval of the City Council. To the extent these Bylaws refer to any approval or other
action to be taken by the City, that approval or action shall be evidenced by a resolution, ordinance,
or motion duly adopted by the City Council.
6.05 Organizational Control. The City Council at its sole discretion, and at any time, may alter
or change the structure, organization, or activities of the Corporation, subject to any limitation on
the impairment of contracts entered into by such Corporation. The City, however, will maintain a
beneficial interest in the Corporation at all times during which any tax-exempt indebtedness
approved by the Board remains outstanding.
6.06 Corporate Seal. A corporate seal is authorized but shall not be required.
ARTICLE VII. PROVISIONS REGARDING BYLAWS
7.01 Effective Date. These Bylaws shall become effective only upon the occurrence of the
approval of City Council.
7.02 Amendments. These Bylaws may be amended at any time and from time to time either by
majority vote of the Directors then in office with approval of the City Council or by the City
Council itself, at its sole discretion.
7.03 Severability. These Bylaws shall be liberally construed to effectuate their purposes. If any
word, phrase, clause, sentence, paragraph, section or other part of these Bylaws, or the application
thereof to any person or circumstances, shall ever be held to be invalid or unconstitutional by any
court of competent jurisdiction, the remainder of these Bylaws and the application of such word,
phrase, clause, sentence, paragraph, section or other part of these Bylaws to any other person or
circumstance shall not be affected thereby.
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ARTICLE VIII. DISSOLUTION OF CORPORATION
Upon the dissolution of the Corporation all assets of the Corporation shall become assets of the
City.
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ITEM 7B

Dickinson City Council
Agenda Item Data Sheet
MEETING DATE

July 12, 2022

TOPIC

BUDGET CALENDAR FOR FISCAL YEAR 2023: Budget
Calendar for Fiscal Year 2023 (10/01/2022 – 09/30/2023)

BACKGROUND

With budget season upon us, staff has prepared a budget
calendar for fiscal year 2023. This calendar is for information
purposes and to help guide the City through the budget process.
The calendar can be modified, edited, and updated.

RECOMMENDATION

N/A

ATTACHMENTS

Budget Calendar Fiscal Year 2022-2023

FUNDING ISSUES

None
Matching funds to be budgeted in FY 2022-2023 Budget.
Funds to be transferred from Acct.#
-

SUBMITTING STAFF MEMBER

CITY MANAGER APPROVAL

Harrison Nicholson, Director of
Finance

ACTIONS TAKEN
APPROVAL

READINGS PASSED

YES NO

1st 2nd 3rd

OTHER

PAGE 1 OF 1
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BUDGET CALENDAR
FISCAL YEAR 2022-2023
Early May

City Manager and Finance Planning for FY22-23 Budget

Mid May

Budget Instructions to Department Heads

June 24

Unfunded Supplemental Requests Due to City Manager and Director of
Finance

July 1

Departmental Budget Detail to Director of Finance

Early July

Departmental Meetings with City Manager and Director of Finance

Approx July 25

Deadline for Chief Appraiser to Certify Tax Rolls to Taxing Units

August 9

Budget Workshop with City Council – Initial Draft

August 9

No-New Revenue and Voter-Approval Tax Rates to Council
Propose Tax Rate for Tax Year 2022

August 9

Rates and Calculations Posted to Assessor Collector and City Website

August 23

Budget Workshop with City Council

August 31

Publish Notice of Budget Public Hearing

September 13

Public Hearing on Proposed Tax Rate – if Necessary
Public Hearing on Proposed Budget
Council Votes to Adopt FY22-23 Budget and Sets 2022Tax Rate

Sep 30

Filing and Distribution of Adopted Budget

Oct 1

Begin New Fiscal Year
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ITEM 7C

HOUSTON-GALVESTON AREA COUNCIL
OFFICE OF THE EXECUTIVE DIRECTOR

June 30, 2022
Hon. Sean Skipworth
Mayor
City of Dickinson
4403 Hwy 3
Dickinson, TX 77539
RE: Regional Mitigation Program – Houston-Galveston Area Council MOD Funding
Notification
Dear Mayor Skipworth:
The Texas General Land Office (GLO) allocated $488,762,000.00 to the HoustonGalveston Area Council (H-GAC) to develop a method of distribution (MOD) for the Regional
Mitigation Program as part of the State of Texas Community Development Block Grant Mitigation
(CDBG-MIT) Action Plan as amended. Through the preliminary H-GAC MOD posted for public
comment, City of Dickinson is included as a potential recipient of funding in the amount of
$15,761,000.00. This amount is subject to change as the public participation process is completed
and until final MOD approval by the GLO.
Due to CDBG-MIT grant requirements, the state is required to reach a certain threshold
tied to benefitting low- and moderate-income (LMI) persons, therefore $7,880,500.00 of your
funding must be used for projects that benefit LMI persons in your community. Some State Most
Impacted & Distressed (MID) counties and cities with HUD MID ZIP codes received both State
MID and HUD MID allocations. Amounts from HUD MID allocations can only be applied to
projects benefitting the HUD MID areas. For those cities and counties whose combined HUD MID
and State MID allocations are greater in total than $900,000.00, but whose allocation in either the
individual State MID or HUD MID allocation is less than $900,000.00, the allocation for the
ineligible category was added to their eligible category.

Total Allocation
$15,761,000.00

Total LMI Amount
$7,880,500.00

Total HUD MID
Allocation
$15,761,000.00

Total State MID
Allocation
$ 0.00

Street: 3555 Timmons Lane, Suite 120, Houston, TX 77027  Mail: P.O. Box 22777, Houston, Texas 77227-2777
Phone: (713) 627-3200  Fax: (713) 993-2414  Web: h-gac.com  Social: @HouGalvAreaCog
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H-GAC Regional Mitigation Program – MOD Funding Notification
June 30, 2022
Page 2 of 2

The MOD is currently posted for public comment online at https://www.h-gac.com/communitydevelopment-block-grant-mitigation-funds. H-GAC will accept oral and written comments on the
conditionally approved preliminary MOD until Thursday, July 28, 2022, at 5 p.m.
To accept or decline the funds allocated through the MOD, please sign and return the
attached form to H-GAC by August 5, 2022. Once the GLO approves the final MOD, the GLO
will post application information at https://recovery.texas.gov/mitigation/programs/regionalmitigation/index.html.
Please note that declining to participate in the COG MOD may exclude City of Dickinson
if there are any future allocations or reallocations of funds through the Regional Mitigation
Program. It is recommended each entity officially involve their city council, county commissioners
court or other governing board in the decision to accept or decline funds.
Sincerely,

Chuck Wemple
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HOUSTON-GALVESTON AREA COUNCIL
SERVING TODAY ▪ PLANNING FOR TOMORROW

To accept or decline the funds allocated through the Houston-Galveston Area Council conditionally
approved preliminary Method of Distribution, please sign and return this form to H-GAC by August 5,
2022.
•

You may sign this form and return it by mail to: Houston-Galveston Area Council, Attn: Cheryl
Mergo, P.O. Box 22777, Houston, TX 77227-2777

•

You may sign this form and return an electronic (scanned) copy by email to
cdbgmitigation@h-gac.com

•

You may hand-deliver this form during regular business hours to Houston-Galveston Area
Council, Attn: Cheryl Mergo, 3555 Timmons Lane, Suite 100, Houston, Texas 77027

•

You may hand-deliver this form to H-GAC staff during a Public Hearing from 5:30 to 7:30 p.m.
June 21, at H-GAC

•

You may complete this form online at https://form.jotform.com/221773540415048

I,

, the designated official of
Print Name

:
Print Entity Name

o Acknowledge and accept funding through the Regional Mitigation Program.
o Acknowledge and decline funding through the Regional Mitigation Program.

Designated Official Signature

Date

Street: 3555 Timmons Lane, Suite 120, Houston, TX 77027 ▪ Mail: P.O. Box 22777, Houston, Texas 77227-2777
Phone: (713) 627-3200 ▪ Web: h-gac.com ▪ Social: @HouGalvAreaCog
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ITEM 7D

City of
Dickinson

RED,
WHITE, &
BAYOU
2022
September 2022
Bringing back a beloved Dickinson
tradition that will build community
spirit and showcase our beauitful City
to visitors from across the State.
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The Plan
• Held around Labor Day depending on talent
availability with Labor Day being our preference
• Utilizing City Hall grounds for vendors, kids area,
cookoff, and the DEDC property across the street for
entertainment, alcohol, and VIP area

• No major closure of FM 517, pedestrian walkways
will be established with DPD assisting
• The event will become a 2-day event with a large
cookoff, looking for a niche idea for the competition
• The event will be free on the City Hall side with an
option to charge $10 a ticket, estimating 2500 in
attendance, for the entertainment and alcohol side
• We will offer an expansive VIP experience complete
with a dance floor, catered food and beverage, and
lounge seating areas

The Ask
We are asking for $75,000 in HOT support to
bring this event back to the community. We
hope to bring in sponsorships and outside
revenue sources to use as little HOT as
possible, however, we do need the support as
seed money to begin securing contracts with
entertainers and vendors.
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The Proposed Budget With Council Support
2022 Budget (P)
Revenue
City HOT

$75,000

Spnsors

$30,000

Merchants

$4,000

Food Vendors

$1,000

Ticket Sales (if not free)

$25,000

Drink Sales

$12,000

Merchandise

$2,000

Misc.

Total Revenue

$500

$149,500

Expenses
Production Fees

$15,000

Entertainment

$50,000

Kids Activities

$10,000

Beverages

$3,000

Parking

$1,000

Transportation

$1,500

Rentals

$20,000

Supplies

$2,000

Staffing

$12,000

Permitting

$1,000

Insurance

$4,500

Printing

$2,000

Promotional Items

$2,000

Signage

$3,000

Digital Advertising

$2,000

Print Advertising

$4,000

Radio Advertising

$7,500

Social Media Advertising

$1,000

Billboards

$2,000

Public Relations

$5,000

HOT Misc.

$1,000

Total Expenses

$149,500
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Current HOT Balance
& Commitments
Fund balance as of 7/6

$336,157.00

Estimated Fund Balance for Appropriation for FY 2021-2022

$403,257.00

Commitments for FY 2021-2022
Projected Fund Balance fond Appropriation in FY 2022-2023

$13,000.00
$390,257.00

Estimated Commitments for FY 2022-2023
Heron Project

$31,500.00

Advertising

$20,000.00

Other Special Events

$30,000.00

Proposed RWB Sponsorship

$75,000.00

Historical Society

$10,000.00

Keep Dickinson Beautiful

$8,000.00

Total Estimated Commitment for FY 2022-2023

$174,500.00

Projected Fund Balance after FY 2022-2023 Commitments

$215,757.00

These numbers are reflective of projections and
future budget requests that are not yet approved,
nor have they been presented, however, they are
included to provide full transparency on what we
hope to utilize the fund for to promote tourism and
visitation in the City next year.
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ITEM 7E

PHASE 8: Illustrated Plan(s), 3D Model(s) and Design Regulation(s).
Through the course of preparing the Unified Development Code, the city desires to produce one or more
small area design plans that illustrate the pattern, alignment and design of streets (including rights-ofway, number and width of bicycle and travel lanes; sidewalk widths and placement; and streetscape
amenities), together with the size and orientation of blocks and lots; building types and forms; and public
space types, proximities, and sizes. The design plan will result in an illustrated plan and threedimensional massing computer model, each of which will be used to prepare the form-based regulations
to guide development, redevelopment and
substantial improvement of buildings, properties
and streets within the plan area boundaries.
The following scope may be applied to either of
the two (and potential three) TIRZ areas, with fee
adjustments made as warranted.
8.1. Existing Conditions Assessment.


Arrange for a walking tour of the plan area
with one or more knowledgeable persons to
understand the history of the area, discuss
constraints and opportunities, and see
firsthand the nature and condition of the
infrastructure, buildings and properties.



The conditions analysis will include
documentation of some of all of the following
City Center TIRZ Boundaries
conditions depending upon the particular
nature and characteristics of the selected sub-area(s):
-

The street infrastructure within and immediately adjacent to the rights-of-way, including alleys
where applicable. Specifically, an inventory will include:
 the width of rights-of-way, alleys and any easements that may constrain improvements;

-



number and width of drive, parking, and turn-lanes;



street-side transit improvements;



locations and widths of sidewalks;



widths of medians and parkways;



number and locations of curb cuts;



traffic count data and street typologies



soils, topographic and drainage/floodplain



types of street lighting and traffic control devices; and



trees and landscaping within or adjacent to the right-of-way.

An inventory of the built and natural environment, including:


Ddeveloped and undeveloped properties;



Occupied and vacant buildings;



Landmark structures and other ‘permanent’ building stock;



Existing land uses;



Pervious and impervious areas;

Exhibit “A” - Scope of Services [06.09.22]
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-



Frontage types and characteristics;



Building types, heights and design characteristics;



Parking lots and driveways;



Publicly owned land, buildings and spaces; and



Natural resources and features.

Review of the 2040 Regional Transportation Plan, Transportation and Mobility element of the
2045 Comprehensive Plan, FM 517 and State Highway 3 Access Management Plan and any other
applicable plans or programed roadway improvement by Galveston County or TxDOT.

-

Compile information and analyze the existing built inventory by land use, including data on the
following:
 Zoning classifications;

-



Land value as a percentage of total value (to determine teardown potential);



Current lease rates / sale prices; and



Infrastructure availability.

Current and expected external influences that affect or may affect the economic viability of the
plan area, including;
 the distribution, location, extent, and intensity of essential public and private projects;


area development trends, market characteristics and conditions;



traffic volumes and patterns;



projected transportation improvements and investment options;



utility infrastructure network, capacity and flow patterns, together with the constraints and
opportunities for the future land use and economic development of the plan area(s);





development trends and economic driver institutions;



economic development and redevelopment opportunities; and



climate resiliency factors and preparedness

Prepare a Constraints and Opportunities Analysis graphic(s) to identify conditions that may impede
development, including physical barriers and design constraints such as capacity limitations, existing
land uses and their arrangements, street alignments and typologies, and other discovered
considerations.
Engagement Activities


Walking tour of the plan area.

Deliverables
Constraints and Opportunitis Analysis Infographic(s)
8.2. Stakeholder Meetings and Interviews.


Coordinate with City staff to organize and arrange up to three individual or group meetings with
property and business owners, real estate investors, architects and developers, banks and lenders,
brokers and realtors, and other interested parties to gather their input and gauge their interest in
potential reinvestment and redevelopment. These meetings will occur during the three day span of
the design workshop (discussed below)

Exhibit “A” - Scope of Services [06.09.22]
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Coordinate with City staff to arrange up to three meetings with members of the Planning & Zoning
Commission, City Council, Galveston County Commissioner, TxDOT, Dickinson Water District,
Dickinson Independent School District, and applicable other parties and interests to solicit their
concerns and ideas. These meetings will occur during the three day span of the design workshop.

Arrange for a two-hour open door meeting for interested individuals and parties to inquire about the
project and process, and to provide input.
Engagement Activities




Three, one-hour individual or group stakeholder meetings.
Three, oner-hour public officials meetings.
One, two-hour open door meeting.

Deliverables


Meeting notes and summary observations.

8.3. Base Map and 3D Model Development.




Generate a GIS base map of the plan area including, as available, items such as street right-of-way,
pavement edge, parcel boundaries, building and parking footprints, bayous and other channels or
water bodies, floodplain, etc.
Provide staff support to prepare source data, which will be published as feature services to ArcGIS
Online. This will enable these services to be consumed and edited by ArcGIS Urban once it has been
deployed. Data preparation steps are expected to include:
-

Download latest ArcGIS Urban data model;

-

Re-project data to the appropriate coordinate system;

-

Clean up parcel geometries using geoprocessing tools (repair geometry, generalize, multipart to
single part, etc.);

-

Assign standard street classifications to centerlines;

-

Assign parcel edge information;

-

Load parcel, zoning, project, plan and indicator geometries and attributes into the ArcGIS Urban
data model; and



Publish loaded layers as feature services to ArcGIS Online.
Develop a three-dimensional computer model of the plan area for scale and massing analyses during
the conceptual design process. This real-world model environment will be used to visualize the twodimensional diagrammatic plans and for use in testing redevelopment concepts and applying model
blocks and building types across the plan area. Upon plan adoption, the 3D model may be used to
visualize proposed projects within their context and to evaluate their appropriateness and
consistency with the vision of the area.

Exhibit “A” - Scope of Services [06.09.22]
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Deploy via ArcGIS Urban the interactive 3D
model that visualizes alternate development
scenarios. Tasks include:
-

Populating the configuration tables to
read the previously created and published
services for existing 3D buildings;

-

Configuring permissions to enable
specified groups and accounts to access
the ArcGIS Online web application;

-

Adding proposed projects and
improvement plans provided by the City,
including descriptions, links, charts, and

Example 3D computer model illustrating building
form, massing, scale and use types.

other valuable information; and
-

Add key performance indicators such as housing units, population, employment, building floor
area, building cover, etc., to measure the impacts and implications of new development.

Engagement Activities
 None for this task.
Deliverables



GIS base map.
ArcGIS Urban 3D model

8.4. Design Alternatives.






Coordinate with City staff to prepare for, advertise and conduct a three-day design workshop during
which the planning and design team will meet with key persons and agencies, perform conditions
analyses, engage stakeholders, and produce and present a design plan and sketch concepts to
stimulate ideas for the redevelopment of the plan area. The workshop will include kick-off activities
and meetings followed by one or two days of work and on the afternoon of the third day, a pin-up
presentation to display and discuss plan alternatives.
Create alternative development scenarios to
gather input during the design workshop,
which are envisioned to include sketch plans
and diagrams to help participants visualize
future development patterns.
Consider the design of various street cross
sections to accommodate different street
profiles, building frontage types, pedestrian
improvements and streetscape amenities.
Design characteristics may include:
 Right-of-way width;
 Number and width of travel, transit and
bicycle and parking lanes, where
Example “Concept A” sketch illustration.
applicable;
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 Range of building heights and setbacks;
 Street medians and pedestrian refuge improvements;
 Drainage types (curb and gutter, bioswale, rain garden, ditch, etc.);
 Pedestrian crossings and traffic-calming devices; and
 Sidewalk locations and width.
Evaluate block and lot dimensions and proportions relative to achieving objectives regarding
walkability, traffic and pedestrian circulation and safety, property and emergency access, on- and offstreet parking and loading, and building footprints and lot coverage.
Site building and use types relative to their scale and operational requirements, location and
proximity to existing and planned or proposed land use typologies, street design profiles, parking
and loading demands, access to public spaces and transit, stormwater management impacts/needs
and compatibility with natural resources.
Specify a variety of amenities that may be used in different contexts to fulfill objectives and
requirements ranging from beautification to aesthetics, screening or buffering, landscaping, use
barriers or transitions, green infrastructure, shade or protection, storm water management, parking,
outdoor seating or activities, public art, gathering spaces, recreation, passive enjoyment, and the like.
Facilitate conversations with pin-up participants to present and discuss each concept and to glean
their persepctives as to the elements and characteristics that are most desirable and obtainable.
Activities


Three-day design workshop.



Interim workshop meetings.

Deliverables
 2D diagrams and sketch plans
 3D base computer model
8.5. Refinement of Draft Design Concepts.


Based on the input from the design
workshop and from stakeholders and other
participants, refine the conceptual design
sketches for the entire plan area, which will
show:
-

Street and alley alignments and
proposed improvements;

-

Prototypical building footprints and
model block arrangements;



-

Public spaces and linkages;

-

Pattern and types of land uses;

-

Approach to district transitions; and

Greenscape concepts.
Produce a design plan illustrating:

Illustrated design plan.

-

The pattern of building types and frontages;

-

Arrangements of blocks and lots and the placement of buildings;
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-

Circulating plan depicting street typologies and
cross sections;

-

Pedestrian plan showing the system of sidewalks
and trails within and through the plan area and
connecting to the surrounding neighborhoods;
and

-

Types of greenspaces, public places and
amenities and their use for events and activities,
active or passive recreation and building form or





use transitions.
Prepare close-up design illustrations for up to two
key redevelopment sites
Prepare two model street cross-sectional schematics
(i.e. local streets vs state/FM routes)
Build the consensus preferred two-dimensional
design plan in 3D to visualize the scale and massing
of buildings and their relationships to one another
and to streets, open spaces and existing and adjacent
development.

Use the 3D computer model to evaluate the pros and cons
of alternative building types and form and to measure
quantifiable outcomes.

Example of close-up design illustrations.

Activities


Virtual worksession with city staff to review design concepts and incorporate final changes

Draft Deliverables
 Two-dimensional design plan.
 Maximum two detailed design plans for key redevelopment site(s).
 Two model street cross-sectional diagrams .
 Circulation plan with street typologies.
 Building frontage and massing plan.
 Three perspective renderings.
 Three-dimensional computer model.
 Birds-eye view rendering (optional).
8.6. Final Design Plan
Prepare final versions of all plan graphics reflecting any additional staff input from Task 8.5 above.
Activities


None for this task.
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Final Deliverables
 Two-dimensional design plan.
 1-2 detailed design plans for key redevelopment site(s).
 Two model street cross-sectional diagrams.
 Circulation plan with street typologies.
 Building frontage and massing plan.
 Three perspective renderings.
 Three-dimensional computer model.
 Birds-eye view rendering (optional).
8.7. Design Code.









Delineate the boundaries of a
design district or as
applicable, sub-districts
based upon the nature and
intent of each area,
differences in building type
or form, height and scale,
and the function and
intensity of land uses.
Build a palette of lot and
building types and forms
that may be placed within
the district (or individual
sub-districts) along with a
general description,
annotated illustrations, and
standards addressing:

Birds-eye view rendering (optional)

-

Building placement and lot coverage;

-

Height and upper story stepbacks;

-

Building activation;

-

Building form and orientation;

-

Parking and access; and

Transitions and buffering.
Assemble a visual matrix of amenity types that may be used to meet public space requirements
within the district or sub-districts;
Prepare illustrations of building frontage types and a table depicting when and where each is
applicable;
Specify different street types and cross sections that are used in combination with different block
types and building forms, and tie into the street functional classification system.
Integrate the design code into the structure of the Unified Development Code (UDC) including
common definitions, applications and procedures, as well as standards for landscaping, parking,
signage and lighting.
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PROJECT COST
Below are the costs for each task outlined in the above Scope of Services, inclusive of all associated labor
and direct expense costs plus professional fee.

Dickinson, TX Design Plan and Code
Budget

Project
Principal

Project
Manager

Senior
Associate

ViewPro

JSD

GFD

$400
$1,600
$1,600
$1,600
$1,600
$1,600
$1,600
$0

$280
$3,360
$1,120
$1,120
$1,120
$1,120
$5,600
$0

$540
$0
$1,080
$540
$540
$540
$4,320
$0

$0
$0
$18,200
$0
$0
$0
$0
$0

$200
$200
$1,000
$2,400
$2,400
$1,200
$200
$4,000

$2,500
$4,000
$0
$6,500
$0
$1,400
$0
$0

$3,920
$9,160
$23,000
$12,160
$5,660
$5,860
$11,720
$4,000

Subtotal
Direct Expenses

$10,000

$13,720

$7,560
$1,500

$18,200

$11,600
$2,400

$14,400
$2,400

$75,480
$6,300

TOTAL

$10,000

$13,720

$9,060

$18,200

$14,000

$16,800

$81,780

Key Personnel
Title

TOTAL

Scope Tasks
Illustrated Plan, 3D Model and Design Regulations
8.1 Existing Conditions Assessment
8.2 Stakeholder Meetings and Interviews
8.3 Base Map and 3D Model Development
8.4 Design Alternatives
8.5b Perspective Sketches (optional)
8.5 Refinement of Design Alternatives
8.6 Design Code
8.7 Redev Site 3 - Optional
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PHASE 7: Parks, Trails and Recreation Master Plan.
8.1. Plan Introduction.


Prepare a plan introduction that encapsulates the master plan purposes and provides an up-to-date
overview of the community including information pertaining to:
-

The community’s location and climate.

-

Highlights of local demographics including historical and projected population and summary
statistics regarding age, income and ethnic and racial diversity.

-

Descriptions of the community’s historic and cultural resources, local facilities and attractions,
natural resources and the area economy.

-

A summary overview of the City of Katy’s role in the provision of parks and recreation facilities
and programming.

Engagement Activities


Coordinated with UDC meeting(s).

Deliverables


Plan Introduction.

8.2. Goals and Objectives.





In coordination with city staff and through interaction with key stakeholders and community partners
for the UDC process (e.g., City elected officials and appointed board/commission members;
representatives of organized interest groups and the general public), establish the goals and objectives
of the master plan.
Offer guidance to ensure favorable consideration of the goals and objectives by the Texas Parks and
Wildlife Department (TPWD).
Build on the goals included within or anticipated for the Parks, Recreation and Open Space section of
the 2045 Comprehensive Plan.
Engagement Activities


Coordinated with UDC meeting(s).

Deliverables


Plan Goals and Objectives.

8.3. Plan Input and Development.


Solicit input to the community’s goals and objectives, assess city-wide and neighborhood-level needs,
and establish the priorities for future parks and recreation facilities and improvements.



Document the citizen involvement opportunities provided during the plan development process, all
meetings and other activities will be itemized within the master plan.



Request city certification (“official sponsor”) of all public meeting notices, sign-in sheets and minutes
and document them in the plan appendix.
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Engagement Activities


Online survey, promoted via social media, to gather input about issues, needs and desired
improvements, and to obtain feedback on emerging concepts and potential action items for the
plans.



Four (in addition to the UDC stakeholder meetings) small-group “listening” sessions with invitees
from organized interest groups such as local park and trail advocates, area bicycling enthusiasts,
adult athletic clubs and youth associations, and other applicable groups as identified by the City.



Two mobile meetings to take the discussion “on the road” and consider actual locations and
examples in real time. Walking tours of parks and other recreation sites with city staff, city officials,
board/commission members and other invited stakeholders can help to identify particular
improvement needs and allow for discussion of other site-specific planning and design
considerations.



Visits with other public and semi-public agencies (e.g., school district, county representatives,
transportation agencies, utility companies and others with easements in the city).

Deliverables


Public Involvement Summary Appendix (including a compilation of public meeting notices, signin sheets and meeting minutes as available).

8.4. Concepts and Standards.


Provide quantitative measures for determining the amount of park and recreation space needed to
meet the demands and desires of citizens and visitors.



Work with city staff, and consider input from master plan stakeholders, to determine the applicability
of National Recreation and Park Association (NRPA) standards and which aspects should be modified
for master plan purposes.



Select standards to reflect the values and current interests of local park users, along with the
community’s own physical conditions and characteristics, plus public opinion and values.



Account for unique considerations in Dickinson such as:
-

The average utilization of individual facilities.

-

Participation trends in programs and organizations.

-

Demographic characteristics of the users including their place of residence, age, race and
household income.

-

Average temperatures and other climatic conditions common to the area.

-

The natural environment and what it offers for outdoor activities such as bird watching, nature
observance, fishing and/or hunting, etc.

-

Availability of other nearby parks including larger county and regional parks and other public
spaces throughout the area.
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Engagement Activities


City staff meetings

Deliverables


Concepts and Standards component of the master plan including quantified facility and equipment
standards and site selection criteria.

8.5. Area and Facility Inventory.


To assess the need for land, facilities and improvements, determine the level of sufficiency of existing
public, semi-public and private parks and recreation resources.



Inventory existing parks and recreation areas to determine the numbers and types of areas and facilities
available to city residents, including natural/preserve areas; facilities such as buildings, bandstands,
gazebos, pavilions, community centers, restrooms and swimming pools; and improvements such as
playground equipment, athletic fields and courts, parking lots, and other amenities.



Supplement the inventory with parks, playgrounds and recreation areas owned and operated by the
Dickinson Independent School District, homeowners associations and others, including to highlight
the potential for partnerships to better meet the community’s recreational requirements.



Photograph each park, open space and facility to visually depict the characteristics and current physical
conditions of the available parks and recreation resources.



Compare the inventory results to the facility development standards to arrive at the parks and
recreation system needs.



Coordinate with City staff to ensure up-to-date mapping and documentation of existing public, semipublic and private trail segments within the city, along with any available sidewalk inventory mapping
or information (as sidewalks contribute to a comprehensive network by providing connectors between
trail segments).



Map all vacant public and semi-public parcels and rights-of-way (as available from the City, county
appraisal districts or other sources) to evaluate all potential opportunities for establishing linear
linkages, connectors and trail corridors.
Engagement Activities


None

Deliverables


Area and Facility Inventory section of the master plan including tabular inventories of each park
and a physical condition assessment.



Appendix to the plan with details of the park and site condition assessment.

8.6. Needs Assessment and Prioritization.


Prepare a needs assessment to determine the overall needs for parks and recreation areas and facilities
in the area that combines two approaches:
-

User demands for specific facility types (from community input); and

-

National and localized parkland acreage and facility standards.
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Identify potential geographic areas/locations for future parks and recreation facilities based on areas of
deficiency.



Recommend a systems approach to provide a mix of different park types and sizes to serve as many
levels of recreation need as possible including pocket/mini parks, neighborhood parks and
playgrounds, community parks, linear linkages and special use facilities.



Based on identified needs from the needs assessment plus community input, recommend a list
improvements for each site.



Compile estimated unit costs for each item to generate an estimated current-year improvement cost,
assembled into a capital improvements table.



Determine capital project priorities, in part, through input from master plan stakeholders and
ultimately through feedback and guidance from City elected and appointed officials so the master plan
document may be finalized for consideration.



Include order-of-magnitude costs in the capital projects table for priority trail segments based upon
unit cost estimates determined in coordination with City staff. Bridges, culverts, retaining walls and
other structural improvements will be noted, with associated cost estimates to be determined later at
the time of preliminary project planning and design.



Develop and illustrate a conceptual network of trails and connectors as a preliminary network
designed to connect as many schools, parks, public buildings and activity centers with neighborhoods
as possible throughout the city limits.



Prepare a compilation of potential vehicles for funding parkland or linear corridor acquisitions and
related park/recreation/trail improvements, which range from City general funds and inclusion in the
City’s capital budget to matching grants and federal funds.
Engagement Activities


City staff meetings.



City Council briefing.

Deliverables


Needs Assessment and Prioritization section of the master plan including quantification of existing
and future needs and service area analyses.



Conceptual Trail Network map.



Capital Improvements component within the plan, identifying projected timing and estimated
costs for specific projects and enhancements.



Appendix to the plan identifying potential funding sources.

8.7. Final Plan.


Prepare an overall draft of the master plan for review and consideration by the City, including an
implementation component that outlines a systematic but realistic action agenda and framework for
pursuing key plan priorities (as outlined for an initial five-year period, with less specificity beyond five
years pending later interim plan updates).



Following receipt of review comments compiled by City staff, KKC will submit a final revised version
of the proposed plan for public hearing and consideration of adoption.



At each stage of the document refinement process, incorporate a final trail network map for further
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public, stakeholder and official consideration. The plan map will indicate alignments for new or
extended off-street trails and potential on-street bike lanes, as well as sidewalk connections and
candidate trailhead locations and other access points. Emphasis will be placed on off-street trails or
rights-of-way of sufficient width to enable adequate separation from vehicular travel lanes.
Engagement Activities


City Council presentation on the highlights of the proposed master plan followed by a public
hearing to consider adoption of the Parks, Trails and Recreation Master Plan.

Deliverables


Needs Assessment and Prioritization section of the master plan including quantification of existing
and future needs and service area analyses.



Conceptual Trail Network map.



Capital Improvements component within the plan, identifying projected timing and estimated
costs for specific projects and enhancements.



Appendix to the plan identifying potential funding sources.

8.8. Parkland Dedication and Improvement Ordinance.


Utilize the parks, trails and recreation needs assessment, together with the parks and facilities
standards to calculate the per acre requirements for land dedication, development and improvement
fees.



Outline when the ordinance applies and what exemptions are warranted under conditions where there
is no net addition of lots or population.



Define each classification of park along with such terms as land dedication, park improvement, cash
contribution, and other applicable terms or phrases.



Establish a geographic system of park zones and their defined boundaries for the purpose of land
dedication, development or fee collection and investment to establish rough proportionality and fulfill
a rational nexus clause.



Determine the methods of contribution either through land dedication, fee in-lieu or private land and
facilities construction.



Specify park development standards relative to location and area, subdivision, access and street
frontage, orientation and configuration, allowed encumbrances, facility and improvement types and
other minimum required elements.



List the minimum requirements for submission of an improvements plan including, but not limited to,
grades and contours; floodplain and floodway boundaries; dimensions of and between property lines,
buildings and improvements; proposed locations of buildings, fields and counrts, parking areas, etc.;
massing of existing and proposed vegetation; existing bayous, wetlands, drainage channels and bodies
of water; street and traffic patterns; and surrounding uses and influences.



Spell out the process for intake and review of improvement plans and approvals.

Exhibit “A” - Scope of Services [06.09.22]
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Engagement Activities


None for this task.

Deliverables


Parkland dedication and improvement ordinance formatted and organized for integration into the
UDC.

PROJECT COST
Below are the costs for each task outlined in the above Scope of Services, inclusive of all associated labor
and direct expense costs plus professional fee.

Dickinson Parks, Trails and Recreation Master Plan & Illustrated Plans
Project Budget
Principal

Project
Manager

Senior
Associate

$600
$400
$800
$800
$800
$1,200
$400
$800

$3,360
$1,120
$3,360
$2,800
$6,160
$10,080
$8,400
$1,680

$270
$1,080
$1,620
$1,620
$2,700
$8,100
$6,750
$540

$4,230
$2,600
$5,780
$5,220
$9,660
$19,380
$15,550
$3,020

Subtotal
Direct Expenses

$5,800

$36,960

$22,680

$65,440

TOTAL

$5,800

$36,960

$22,680

$68,940

Key Personnel
Title

TOTAL

Scope Tasks
PARKS, TRAILS AND RECREATION MASTER PLAN
7.1 Plan Introduction
7.2 Goals and Objectives
7.3 Plan Input and Development
7.4 Concepts and Standards
7.5 Area and Facility Inventory
7.6 Needs Assessment and Prioritization
7.7 Final Plan
7.8 Parkland Dedication and Improvement Ordinance
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Dickinson Unified Development Code
Project Budget
Principal

Project
Manager

Senior
Associate

CDS

TischlerBise

$400
$400
$400
$400
$1,200
$0

$840
$2,240
$560
$4,200
$2,240
$560

$810
$1,620
$810
$2,700
$3,240
$1,350

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$2,050
$4,260
$1,770
$7,300
$6,680
$1,910

Subtotal
Direct Expenses

$2,800

$10,640

$10,530

$0

$0

$23,970
$1,761

TOTAL FOR PHASE 1

$2,800

$10,640

$10,530

$0

$0

$25,731

PHASE 2: CODE DIAGNOSIS AND MARKET ANALYSIS
2.1 Field Reconnaissaince
2.2 Development Code Framework
2.3 Issue Papers
2.4 Market Demand Study
2.5 Future Land Use and Character Plan

$400
$400
$2,400
$0
$1,600

$700
$1,400
$5,600
$0
$3,360

$675
$5,400
$1,620
$0
$8,100

$0
$0
$0
$52,800
$0

$0
$0
$0
$0
$0

$1,775
$7,200
$9,620
$52,800
$13,060

Subtotal

$4,800

$11,060

$15,795

$52,800

$0

$84,455

$4,800

$11,060

$15,795

$52,800

$0

$84,455

$0
$0
$0
$0
$0

$0
$0
$0
$0
$0

$0
$0
$0
$0
$0

$0
$0
$0
$0
$0

$3,376
$10,972
$21,100
$21,100
$8,440

$3,376
$10,972
$21,100
$21,100
$8,440

$0

$0

$0

$0

$64,988

$64,988

$0

$0

$0

$0

$64,988

$64,988

4.2 Code Drafting

$12,000

$39,200

$47,250

$0

$0

$98,450

4.3 Code Illustration

$2,400

$1,680

$10,800

$0

$0

$14,880

4.4 Facilitated Discussion

$8,000

$12,600

$2,700

$0

$0

$23,300

4.5 Revise Draft Modules

$0

$2,240

$8,640

$0

$0

$10,880

4.6 Development Guidebook

$0

$2,800

$10,800

$0

$0

$13,600

$22,400

$58,520

$80,190

$0

$0

$161,110

$22,400

$58,520

$80,190

$0

$0

$164,391

5.1 Public Review Draft

$4,000

$6,300

$4,050

$0

$0

$14,350

Subtotal

$4,000

$6,300

$4,050

$0

$0

$14,350

$4,000

$6,300

$4,050

$0

$0

$15,821

6.1 Public Hearing Draft

$0

$5,600

$1,620

$0

$0

$7,220

6.2 Final Adopted UDC

$400

$1,680

$4,320

$0

$0

$6,400

Subtotal
Direct Expenses

$400

$7,280

$5,940

$0

$0

$13,620
$956

TOTAL FOR PHASE 6

$400

$7,280

$5,940

$0

$0

Key Personnel
Title

TOTAL

Scope Tasks
PHASE 1: PROJECT INITIATION AND ORIENTATION
1.1 Project Orientation
1.2 Staff and Stakeholder Meetings
1.3 Review of Plan Documents/Ordinances
1.4 Staff Technical Team, OAC, and Joint Commission/Council
1.5 Leading The Way to 2045; Implementing the Plan Meeting
1.6 Annotated Outline

Direct Expenses
TOTAL FOR PHASE 2
PHASE 3: FISCAL IMPACT ANALYSIS
3.1 Cost to Serve
3.2 Develop Cost to Serve
3.3 Finalize Cost to Serve
3.4 Fiscal Impact Model: Parameters and Methodology
3.5 Dinalize Fiscal Impact Model
Subtotal

$0

Direct Expenses
TOTAL FOR PHASE 3

$0

PHASE 4: ITERATIVE DRAFTING
waived

4.1 Online Interactive Ordinance

Subtotal

$0

Direct Expenses
TOTAL FOR PHASE 4

$3,281

PHASE 5: PUBLIC REVIEW AND COMMENT

Direct Expenses
TOTAL FOR PHASE 5

$1,471

PHASE 6: ADOPTION

TOTAL For All Phases
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PROFESSIONAL SERVICES AGREEMENT
UNIFIED DEVELOPMENT CODE
for
DICKINSON, TEXAS
STATE OF TEXAS
COUNTY OF GALVESTON

§
§
§

KNOW BY THESE PRESENTS:

This Agreement made this
day of
, 2022, by and between the City of Dickinson, Texas,
acting by and through Theo Melancon, City Manager, hereinafter referred to as the "CLIENT," and Kendig
Keast Collaborative, an Illinois Corporation, acting by and through its Chief Executive Officer, Mr. Bret C.
Keast, with an office located at 1415 Highway 6 South, Suite A-300, Sugar Land, Texas, 77478, hereinafter
referred to as the "CONSULTANT," do hereby make and enter into the following Agreement.
ARTICLE I
CONSULTANT
1.1

The CONSULTANT, as an independent contractor, covenants and agrees to perform the
professional planning services related to the Unified Development Code (UDC) as described in
Article II, Scope of Services. Such services shall be performed by the CONSULTANT in strict
accordance with the terms of this Agreement and for the consideration stated. Subject to the
provisions of Article VI below, CONSULTANT covenants and agrees to perform the specific
services identified in Exhibit “A” – Scope of Services. The CONSULTANT shall complete the Scope
of Services and shall submit deliverables to the CLIENT as identified in Exhibit “A” – Scope of
Services.

1.2

The CONSULTANT shall provide its services under this Agreement with the same degree of care,
skill, and diligence as is ordinarily provided by a professional planner under similar circumstances
for the preparation of a Unified Development Code (UDC) and to which the Agreement applies.
ARTICLE II
SCOPE OF SERVICES

2.1

The CONSULTANT will perform the professional planning services related to the development of
the Unified Development Code (UDC) as set forth in Exhibit "A" – Scope of Services, which is
attached and made a part of this Agreement.

2.2

Pursuant to this Agreement, the CLIENT shall have the option to obtain the services of the
CONSULTANT to perform Additional Services. All such Additional Services shall be described
in a written Amendment to this Agreement, as provided by Article X, Changes or Termination,
including description of the additional work, associated compensation, and time schedule as
applicable. By way of illustration, matters which may constitute Additional Services shall include,
but are not limited to, the following:
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(a) Requested additional workshops or meetings other than the number identified in the Scope of
Services and project schedule that require added preparation or follow-up or displace other
planned trip activities;
(b) Requested additional trips other than the number identified in the Scope of Services and Project
schedule;
(c) Requested additional days or nights added to a scheduled trip that require additional time and
direct expenses (e.g., meals, hotel nights, extended car rental and gasoline use, airline change
fees, extended airport parking, etc.);
(d) Other requested work tasks, study activities, or documentation not foreseen or specifically
identified in the Scope of Services;
(e) Requested additional deliverables or additional physical copies of deliverables, including the
submission at key milestones of draft and final written reports or maps other than those
specified, or in a quantity greater than the number identified, in the Scope of Services;
(f) Requested additional revisions (individual or cumulative) to draft and final deliverables that
are beyond the single comprehensive round of revisions that are to be collected, consolidated,
and annotated by the CLIENT as specified in the Scope of Services;
(g) Requested review and provision of recommendations relating to other planning or
development related issues and matters other than those for which such findings and
recommendations are specified in the Scope of Services;
(h) Further requested changes to a deliverable which the CONSULTANT has already revised
based on review comments and which the CLIENT has already accepted as revised, and which
the CONSULTANT determines to be significant and substantive changes to a deliverable
already at a point of substantial completion in accordance with the Scope of Services and
available budget; and
(i) Other related or unrelated professional planning services that may be requested by the
CLIENT which are not specified in the Scope of Services.
ARTICLE III
CONSULTANT PERSONNEL
3.1

The CONSULTANT represents that it has or will secure at its own expense, all personnel required
in performing the services under this Agreement. Such personnel shall not be employees of or
have any contractual relationship with the CLIENT.

3.2

The CONSULTANT may contract with subconsultants for portions of the work or services under
this Agreement with the prior written approval of the CLIENT. The subconsultants to be utilized
include CDS Community Development Strategies, TischlerBise, and ViewPro GIS. Any work or
services subcontracted hereunder shall be specified by a written agreement and shall be subject to
the provisions of this Agreement.
ARTICLE IV
SUPPORT SERVICES

4.1

The CLIENT agrees to provide the CONSULTANT with support services during conduct of the
services listed in Article II, Scope of Services. Support services will include the services described
in Exhibit “B” – Support Services, which is attached and made a part of this Agreement.

4.2

To the extent authorized by law, the readily available existing data and documentation obtained
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by the CLIENT that are relevant to the accomplishment of the Scope of Services specified in Article
II shall be made available by the CLIENT for use by the CONSULTANT.
4.3

The CLIENT shall consider and act on all documents and project work items submitted by the
CONSULTANT that require review, comments or approval by the CLIENT within a timeframe
specified in Exhibit “A” Scope of Services and/or in the project schedule so as to enable the
CONSULTANT to complete the work on schedule as provided in Article V of this Agreement.

4.4

The CLIENT agrees to provide the CONSULTANT with support services needed to organize,
schedule, notify, provide meeting locations, conduct meetings, and prepare minutes of meetings
including committees, workshops, public meetings, and public hearings as described in Exhibit
“B” – Support Services. The CONSULTANT will advise and coordinate with the CLIENT to
accomplish these support services.

4.5

In the event CLIENT fails to provide any of the needed Support Services in a timely or adequate
manner, as documented in a progress report, any additional time or expenses incurred or required
by CONSULTANT as a result of such failure shall be compensated on a basis of reimbursement of
Actual Costs Incurred (“ACI”) by CLIENT in the same manner as, and shall be considered to be,
Additional Services.
ARTICLE V
TIME OF PERFORMANCE

5.1

The CONSULTANT shall commence services upon execution of this Agreement and receipt of
written Notice-to-Proceed from the CLIENT.

5.2

The CONSULTANT shall make a good faith effort to complete the services described in Article II,
Scope of Services within fifteen (15) months from receipt of written Authorization to Proceed by
the CLIENT, unless one or more of the following occur:
(a) This Agreement is terminated in accordance with Article X, Changes or Termination;
(b) The Scope of Services and/or Time of Performance are changed in accordance with Article II,
Scope of Services or Article X, Changes or Termination; or
(c) Matters documented by CONSULTANT in progress reports render such completion schedule
impossible or impractical.

5.3

The completion schedule set forth in Section 5.2 may be subject to causes that result in delay over
which neither the CONSULTANT nor the CLIENT has any control. Notification and justification
for any such delays identified by the CONSULTANT must be included in progress reports. The
schedule of work will be extended to include any such delays pursuant to Article X, Changes or
Termination.

5.4

This Agreement shall terminate upon the CLIENT’s final acceptance of work completed by the
CONSULTANT, unless otherwise terminated or modified as hereinafter provided.
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ARTICLE VI
COMPENSATION TO CONSULTANT
6.1

The CLIENT shall compensate the CONSULTANT for the professional services performed under
this Agreement. For the Basic Services described in Exhibit “A” Scope of Services under Article II,
Scope of Services, the CLIENT shall pay to the CONSULTANT on a basis of reimbursement of
Actual Costs Incurred (“ACI”) an amount of three hundred sixty-nine thousand nine hundred
sixty-two dollars ($369.962.00). ACI includes salary costs, overhead, direct expenses, and profit.
The above ACI amount may be modified pursuant to Article X, Changes or Termination, in the
event of increased cost, change in the Scope of Services, an extension of time beyond that specified
in Section 5.2, or an increase or decrease in the complexity or character of the work. In addition to
ACI, CLIENT agrees to compensate CONSULTANT on a basis of reimbursement of Actual Costs
Incurred (“ACI”) for any Additional Services as provided by Article II, Scope of Services, provided
that such Additional Services are agreed upon in writing prior to their being undertaken. The cost
of such Additional Services shall be invoiced separately by CONSULTANT and paid by CLIENT
upon receipt of billing for such services. Such payments shall be in addition to and have no bearing
on the above ACI amount. Payments by CLIENT under this Agreement, including the timeliness
of payment and the payment of interest on overdue amounts, are subject to Chapter 2251, Texas
Government Code.

6.2

Each invoice from the CONSULTANT shall be due and payable by the CLIENT upon receipt by
the CLIENT, subject to the terms of Section 6.1. The billing statement, certified true and correct by
CONSULTANT, shall show the total amount paid and the amount due and payable as of the date
of the current statement. Amounts paid and due for Additional Services shall be identified on a
separate invoice.

6.3

The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the CLIENT for the performance of this Agreement. If at any time during the period of
performance under this Agreement, sufficient appropriations and authorization are not made by
the CLIENT, this Agreement shall terminate upon written notice being given by the CLIENT to the
CONSULTANT. In such event, CLIENT shall comply with the provisions of Section 10.4 below.
The CLIENT's decision as to whether sufficient appropriations are available shall be accepted by
the CONSULTANT and shall be final.
ARTICLE VII
PRODUCT OF SERVICES, COPYRIGHT

7.1

The CONSULTANT and the CLIENT mutually agree that reports, maps and materials prepared or
developed under the terms of this Agreement shall be delivered to and become the property of the
CLIENT. The CONSULTANT shall have the right to retain copies and to utilize the product of
services for marketing purposes, except for any confidential information, as defined in Article XI,
hereof.

7.2

The CONSULTANT shall furnish the CLIENT with the number of copies of reports as shown in
Exhibit “A” – Scope of Services.

Page 4 of 10

45

7.3

Nothing produced in whole or in part by the CONSULTANT under this Agreement shall be the
subject of an application for copyright by or for the CONSULTANT. The CONSULTANT will use
existing proprietary software as required.
ARTICLE VIII
PRIVATE INTERESTS OF PUBLIC OFFICIALS AND CONSULTANT

8.1

No official, employee, agent, or member of the local public body of the CLIENT shall have any
financial interest, direct or indirect in this Agreement or the proceeds thereof.
ARTICLE IX
CERTIFICATIONS OF CONSULTANT

9.1

The CONSULTANT has not employed or retained any company or person, other than a bona fide
employee working solely for the CONSULTANT, to solicit or secure this Agreement, and it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for
the CONSULTANT, any fee, any commission, percentage, brokerage fee, or any other
consideration, contingent upon or resulting from the award or making of this Agreement.

9.2

The CONSULTANT presently has no interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services under this
Agreement.
ARTICLE X
CHANGES OR TERMINATION

10.1

This Agreement may not be altered, changed or amended except by instrument in writing executed
by the parties hereto.

10.2

The CLIENT may, from time to time, request changes in the Scope of Services and/or time of
performance for the services of the CONSULTANT to be performed hereunder. Such changes,
including any increase or decrease in the amount of the CONSULTANT'S compensation, which
are mutually agreed upon by and between the CLIENT and the CONSULTANT, shall be
incorporated in written amendments to this Agreement.

10.3

This Agreement may be terminated before the termination date stated in Article V, Time of
Performance, by any of the following conditions:
(a) Right of Either Party to Terminate for Cause - This Agreement may be terminated by either of
the parties hereto for failure by the other party to perform in a timely and proper manner its
obligations under this Agreement. A signed, written notice of such termination shall be
delivered to the other party by express mail with point-by-point tracking and such termination
shall take effect twenty (20) days after the notice is deposited in the express mail, provided that
the failure to perform has not been remedied by that time. By such termination, neither party
may nullify obligations already incurred for performance or failure to perform before the date
of termination.
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(b) Right of the CLIENT to Terminate for Convenience - This Agreement may also be terminated
by the CLIENT for reasons other than failure by the CONSULTANT to perform in a timely
manner and proper manner its obligations under this Agreement. A signed, written notice of
such termination shall be delivered to CONSULTANT by registered or certified mail and such
termination shall take effect not less than seven (7) days following the date the notice is
received by the CONSULTANT.
10.4

Upon receipt of a notice of termination under any of the conditions under Sections 6.3 or 10.3 above,
the CONSULTANT shall, unless the notice otherwise directs, immediately discontinue all services
in connection with the performance of this Agreement. Within thirty (30) days after receipt of the
notice of termination, the CONSULTANT shall submit a Final Statement, showing the services
performed under this Agreement prior to the effective date of termination. Such Final Statement
shall also include any unpaid amounts or unreimbursed expenses, as well as any financial
obligations incurred by CONSULTANT on behalf of CLIENT and which cannot reasonably be
refunded to CONSULTANT, all of which CLIENT agrees to pay upon receipt of said Final
Statement. Data and study products prepared by the CONSULTANT and paid for by CLIENT
under this Agreement shall be delivered to the CLIENT if requested.

10.5

Notwithstanding the provisions of this Article X, the CONSULTANT shall not be relieved of
liability to the CLIENT for damages sustained by the CLIENT by virtue of any negligent act or
omission or any breach of this Agreement by the CONSULTANT.
ARTICLE XI
CONFIDENTIALITY

11.1

Any information determined to be confidential that is provided to the CONSULTANT by the
CLIENT or obtained or developed by the CONSULTANT for the benefit of the CLIENT in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the CONSULTANT without prior written approval of the CLIENT.
ARTICLE XII
INSPECTION OF RECORDS

12.1

The CONSULTANT shall maintain accounts and records, including personnel, property and
financial records, adequate to identify and account for all costs pertaining to this Agreement and
such other records as may be deemed necessary by the CLIENT to assure proper accounting for all
project funds. These records will be retained for three years after the expiration of this Agreement.

12.2

Any time during normal business hours and as requested by the CLIENT, the CONSULTANT shall
make available to the CLIENT for examination all of its project records with respect to all matters
covered by this Agreement and will allow the CLIENT to review, examine, and make excerpts from
such records, and to make copies of all contracts, invoices, materials, payrolls, records of personnel
conditions of employment, and other data relating to all matters covered by this Agreement. The
financial records of the CONSULTANT are maintained in its corporate office located in Sugar
Land, Texas, and copies will be available upon request in a timely manner in this office for audit
purposes to the CLIENT or its authorized representative.
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ARTICLE XIII
INSURANCE
13.1

Insurance
A. The CONSULTANT agrees to maintain Worker’s Compensation Insurance to cover all of its
own personnel engaged in performing services for the CLIENT under this contract in the
following amounts:
Worker’s Compensation: Statutory
B. The CONSULTANT also agrees to maintain Commercial General Liability, Business
Automobile Liability, Umbrella Liability, and Errors and Omissions Insurance, covering claims
against the CONSULTANT for any incidents arising in the course of work performed under
this Agreement, in the following amounts:
Commercial General Liability Insurance: Personal injury and property damage -$1,000,000.00 combined single each occurrence and $2,000,000.00 general aggregate
Business Automobile Liability for all vehicles: Bodily injury and property damage -$1,000,000.00 combined single limit each occurrence
Umbrella Liability: $2,000,000.00
Errors and Omissions: $1,000,000.00
ARTICLE XIV
MISCELLANEOUS PROVISIONS

14.1

Force Majeure. Neither the CLIENT nor the CONSULTANT shall be required to perform any term,
condition, or covenant of this Agreement while such performance is delayed or prevented by acts
of God, material or labor restriction by any governmental authority, terrorism, civil riot, floods,
hurricanes, or other natural disasters, any other cause not within the control of the CLIENT or the
CONSULTANT that by the exercise of due diligence the CLIENT or the CONSULTANT is unable,
wholly or in part, to prevent or overcome and supersedes all prior agreements and understanding
between CLIENT and CONSULTANT concerning the subject matter of this Agreement.

14.2

Entire Agreement. This Agreement constitutes the entire agreement between the CLIENT and the
CONSULTANT. No other agreements, amendments, modifications, implied or otherwise, shall be
binding on any of the parties unless set forth in writing and signed by both parties.

14.3

Choice of Law. The CLIENT and the CONSULTANT agree that this Agreement shall be construed
in accordance with the laws of the State of Texas

14.4

Dispute Resolution. Any dispute, controversy or claim between the parties shall be resolved in the
following manner:
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The parties will attempt in good faith to resolve any dispute, controversy or claim arising out of or
relating to this Agreement promptly by negotiation between designated executives or other
representatives of the parties who have the authority to settle the controversy. No terms of
resolving the dispute, controversy or claim discussed or offered shall be binding on either party or
otherwise detrimental to the interest of either party in the event it is not resolved by negotiation.
The disputing party shall give the other party written notice of the dispute by registered or certified
mail. Within ten (10) days after receipt of said notice, the receiving party shall submit to the
disputing party a written response. Unless shown otherwise, receipt will be presumed to have
occurred three (3) days following the mailing. The notice and response shall include: (a) a
statement of each party’s position and a summary of the evidence and arguments supporting its
position; and (b) the name and title of the designated executive or other representative who will
represent the party in negotiations. The negotiators so designated shall meet at a mutually
acceptable time and place within twenty (20) days of the date of receipt by the receiving party of
the disputing party’s notice and thereafter as often as they reasonably deem necessary to exchange
relevant information and to attempt to resolve the dispute.
If the controversy or claim has not been resolved within thirty (30) days of the meeting of the
designated executives or representatives, the parties shall endeavor to settle the dispute by nonbinding mediation.
If the matter has not been resolved pursuant to the aforesaid non-binding mediation procedures
within ninety (90) days of the commencement of such procedure, parties are free to bring their
claim in a court of law. Venue for all actions brought pursuant to this Agreement is in Galveston
County, Texas; and all parties consent to Galveston County, Texas, being the exclusive jurisdiction
to resolve said claims or controversies arising pursuant to this Agreement.
14.5

Severability. If one or more of the provisions of this Agreement, or the application of any provision
to any party or circumstance, is held invalid, unenforceable, or illegal in any respect, the remainder
of this Agreement and the application of the provision to other parties or circumstances shall
remain valid and in full force and effect.

14.6

Notice. Any notice required to be given pursuant to the terms and provisions of this Agreement
shall be in writing and shall be mailed by certified or registered mail addressed as set forth below
or at such other address as may be specified by written notice:
CLIENT:

CONSULTANT:

14.7

Theo Melancon, City Manager
City of Dickinson
4403 Texas 3
Dickinson, Texas 77539
Bret C. Keast, Chief Executive Officer
Kendig Keast Collaborative
1415 Highway 6 South, Suite A-300
Sugar Land, Texas 77478

Assignment. The CONSULTANT shall not assign any interest on this Agreement, and shall not
transfer any interest in the same (whether by assignment or novation), without the prior written
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consent of the CLIENT thereto. Provided however, that claims for money by the CONSULTANT
from the CLIENT under this Agreement may be assigned to a bank, trust company, or other
financial institution without such approval. Written notice of any such assignment or transfer
shall be furnished promptly to the CLIENT.
14.8

Successors and Assigns. The CLIENT and the CONSULTANT each binds itself and its
successors, executors, administrators and assigns to the other parties of the Contract and to the
successors, executors, administrators and assigns of such other parties, in respect to all covenants
of this Agreement. Nothing herein shall be construed as creating any personal liability on the
part of any officer, board member, commissioner, employee or agent of any public body, which
is a party hereto.

14.9

Reports and Information. The CONSULTANT, at such times and in such forms as the CLIENT
may require, shall furnish the CLIENT such periodic reports as it may request pertaining to the
work or services undertaken pursuant to this Agreement, the cost and obligations incurred or to
be in connection therewith, and any other matter covered by this Agreement.

14.10

Incorporation of Provisions Required by Law. Each provision and clause required by law to be
inserted into the Agreement shall be deemed to be enacted herein and this Agreement shall be
read and enforced as though each were included herein. If through mistake or otherwise any
such provision is not inserted or is not correctly inserted, the Agreement shall be amended to
make such insertion on application by either party.

14.11

Waiver. The failure on the part of any party herein at any time to require the performance by any
other party of any portion of this Agreement shall not be deemed a waiver of, or in any way affect
that party’s rights to enforce such provision or any other provision. Any waiver by any party
herein of any provision hereof shall not be taken or held to be a waiver of any other provision
hereof or any other breach hereof.

14.12

Survival. Any and all representations and conditions made by the CONSULTANT under this
Agreement are of the essence of this Agreement and shall survive the execution, delivery and
termination of it, and all statements contained in any documents required by the CLIENT,
whether delivered at the time of the execution or at a later date, shall constitute representations
hereunder.

14.13

Cumulative Remedies. In the event of default by any party herein, all other parties shall have all
rights and remedies afforded to it at law or in equity to recover damages and to interpret or
enforce the terms of this Agreement. The exercise of any one right or remedy shall be without
prejudice to the enforcement of any other right or remedy allowed at law or in equity.

14.14

State or Federal Laws. This Agreement is performed in Dickinson, Texas, and is subject to all
applicable federal and state laws, statutes, codes, any and applicable permits, ordinances, rules,
orders, and regulations of any local, state, or federal government authority having or asserting
jurisdiction.

14.15

Equal Employment Opportunity. In the performance of this Agreement, the CONSULTANT will
not discriminate against any employee or applicant for employment because of race, color,
religion, age, sex, or national origin. The CONSULTANT will, in all solicitations or
Page 9 of 10
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advertisements for employees placed by or on behalf of it, state that it is an Equal Opportunity
Employer.
14.16

*

Multiple Originals. Two (2) copies of this Agreement are executed; each shall be deemed an
original.
*

*

*

*

*

*

*

*

*

*

*

*

*

The parties have executed this Agreement in duplicate originals.
This

day of

, 2022.

FOR DICKINSON:

FOR KENDIG KEAST COLLABORATIVE:

By:

By:
Theo Melancon
City Manager

Bret C. Keast, AICP
Chief Executive Officer

ATTEST:
________________________
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P: 1.800.381.9286 I E: info@enCodePlus.com
A: 1415 Highway 6 South, Ste A300, Sugar Land, TX 77478
ENCODEPLUS.COM

enCodePlusTM
End User License Agreement
Licensor:

enCodePlus, LLC
1415 Highway 6 South, Suite A-300
Sugar Land, Texas 77478

Licensee:

City of Dickinson
Attn: Theo Melanson
4403 Texas 3
Dickinson, Texas 77539

Licensor and Licensee agree as follows:
1) Definitions.
a. Agreement means this End User License Agreement, including all incorporated exhibits and
documents.
b. Authorized Users means all Users authorized by the Licensor to access and use the Software through
the Licensee’s account under this Agreement, and includes individual users that are employees of
Licensees but excludes outside contractors or agents of the Licensee.
c. Calendar Day or “Day” means All days in a month, including weekends and holidays.
d. Change Order. A change order is a written order to the Licensor signed by the Licensee and the
Licensor issued after execution of this Agreement, authorizing a change in the work or an
adjustment in the fee or time of performance.
e. Effective Date is the date the Agreement is executed by Licensee and Licensor.
f. Force Majeure Event means an event, such as a hurricane, earthquake, or other casualty caused by
nature; labor strike; war; a law, order, proclamation, regulation, or ordinance of any governmental
agency that prevents Licensor of Licensee from performing its obligations under this Agreement.
g. Law means any statute, law, ordinance, regulation, rule, code, order, constitution, treaty, common
law, judgment, decree, or other requirement of any federal, state, local, or foreign government,
political subdivision, or any arbitrator, court, or tribunal of competent jurisdiction.
h. Licensed Technology means Licensor’s proprietary software or any third-party software or other
intellectual property provided to allow the Licensee to access and utilize the Software in
conformance with this Agreement or to make the Software available to the Licensee over the
Internet.
i. Licensee means the City of Dickinson and its employees.
j. Licensee Data means any and all information, data, materials, works, expressions, or other content,
including any that are:
(1) uploaded, submitted, posted, transferred, transmitted, or otherwise provided or made
available by or on behalf of the Licensee for processing by or through the Software, or
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k.
l.
m.

n.
o.

p.

(2) collected, downloaded, or otherwise received by Licensor or the Software for the Licensee or
pursuant to this Agreement or at the written request or instruction of the Licensee. All output,
copies, reproductions, improvements, modifications, adaptations, translations, designs and
methods and other derivative works of, based on, derived from, obtained from the Licensee in
connection with the Software, or otherwise using any Licensee Data are themselves also
Licensee Data. Licensee Data does not include any Licensor Materials.
Licensor means enCodePlus, LLC.
Renewal Term has the meaning set forth in Section 5(a)(2).
Services means all services required of Licensor to ensure the Software is available to the Licensee
over the Internet consistent with the terms of this Agreement. These services include: hosting;
making the system available to the Licensee over the Internet as a service; ensuring the system
operates with other software, hardware, systems, networks, and services; using embedded thirdparty software, including for processing Licensee Data; programming, modifying, or configuring the
Software to meet the Licensee’s ongoing needs; integrating, customizing, enhancing, or modifying
the Software; consulting activities; and training or project management.
Service Error means an event that results in an impairment of performance or essential operations
of the Software.
Substantial Delay means a delay in the achievement of a milestone by its milestone date or a delay
in the development, testing or implementation of a deliverable by the relevant date set out in the
project schedule.
Term means the Initial Term and any subsequent Renewal Terms.

2) Agreement. This End User License Agreement (“Agreement” or “License”) is made as of the date of the
last signature below, between enCodePlus, LLC, a Texas Limited Liability Company (“Licensor”), and the
City of Dickinson, a public body corporate and political subdivision of Texas (“Licensee”).
3) Licensed Technology. This is an Agreement between Licensor and Licensee, with a term as set out in
Section 5, below. Licensor grants licensee a non-transferable, non-exclusive, limited, non-assignable,
and non-sublicensable right to use the Software covered by this Agreement pursuant to the terms of
this Agreement including payment of all applicable Fees. This right to use and access the Software is
for unlimited concurrent use for Licensee governmental purposes, including on- and off-site access. This
License gives only certain rights to Licensee. All other rights are reserved to Licensor.
4) Software Package. The terms of this Agreement apply to Licensee’s use of the Licensed Technology,
including an unlimited number of registered license seats and two hours of annual technical support1.
5) Term and Termination.
a. Initial Term. The initial term of this Agreement commences as of the Effective Date and, unless
terminated earlier pursuant to this Agreement, will continue in effect for five years (the "Initial
Term").

1 Technical support excludes adding or building new content, codification services, and customizing the Software in any way.
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b. Renewal. Following expiration of the Initial Term, this Agreement will automatically and perpetually
renew each year on the anniversary of the Effective Date unless:
(1) terminated pursuant to this Agreement, or
(2) the Licensee gives Licensor written notice of nonrenewal at least 30 days prior to the expiration
of the current term (collectively, the Renewal Term and the Initial Term constitute the "Term").
c. Termination for Cause. In addition to any right of termination set forth elsewhere in this Agreement,
the Licensor or Licensee may terminate this Agreement for cause in accordance with this Section.
(1) The Licensor or Licensee may give written notice of termination to the other party effective as
of the date specified in the notice if:
- the other party materially breaches this Agreement; and
- the breach cannot be cured, or can be cured, but remains uncured 30 days after the
breaching party receives written notice of the breach.
(2) The Licensee may terminate any and all of this Agreement, effective immediately, by written
notice to Licensor if Provider:
(a) is dissolved or liquidated or takes any corporate action for such purpose;
(b) becomes insolvent or is generally unable to pay, or fails to pay, its debts as they become
due;
(c) files or has filed against it a petition for voluntary or involuntary bankruptcy or otherwise
becomes subject, voluntarily or involuntarily, to any proceeding under any domestic or
foreign bankruptcy or insolvency Law;
(d) makes or seeks to make a general assignment for the benefit of its creditors; or
(e) applies for or has appointed a receiver, trustee, custodian, or similar agent appointed by
order of any court of competent jurisdiction to take charge of or sell any material portion
of its property or business.
d. Termination for Convenience. At any time without cause and without causing any breach or
incurring any additional obligation, liability, or penalty, the Licensee may terminate this Agreement,
in whole or in part, at any time by giving 30 days written notice to Licensor. In the event this
Agreement is terminated for convenience, Licensor shall be paid for any services properly
performed through the termination date specified in the written notice of termination. Provider
acknowledges that payment for goods and services rendered is good, valuable and sufficient
consideration for the Licensee’s right to terminate this Agreement for convenience.
e. Termination Due to Change in Funding. If the funds the Licensee relied upon to establish this
Agreement are not appropriated, withdrawn, reduced or limited, or if additional or modified
conditions are placed on such funding, the Licensee may terminate this Agreement by providing 90
days’ written notice to the Licensor. The termination shall be effective on the date specified in the
termination notice.
f. Effect of Termination; Data Retention. Upon termination or expiration of this Agreement, the
Licensor and Licensee shall comply with the requirements and obligations of this Subsection.
(1) Subject to the continuing rights, licenses, and obligations of either Licensor or Licensee under
this Agreement, all authorizations and licenses granted under this Agreement will immediately
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terminate. The Licensee shall cease all use of the expired or terminated Software, and Licensor
shall cease all use of Licensee Data.
(2) The Licensee shall pay to Licensor all undisputed charges and amounts due and payable to
Licensor, if any, for use of the Licensed Technology and Services performed under the
terminated or expired Agreement.
(3) Licensor shall repay, on a pro rata basis, all fees, expenses, and other amounts paid in advance
for any Services that Licensor has not performed as of the effective date of such expiration or
termination.
6) Fees.
a. Fees. Licensee will pay Licensor in accordance with Table 1, Payment Schedule.
b. Delays. In the event of substantial delays occurring during the performance of the one-time build
services through no fault of the Licensor, the one-time build sum shall be equitably adjusted by
change order in accordance with the procedures in Section 21, Change Orders. A delay shall be
considered substantial when it causes a cumulative delay of 30 days or more. The change in fee due
to such substantial delay shall be one percent of the total one-time and annual cost, accrued on a
monthly basis until the services are complete. The timelines2 are as follows:
 Provision of requested documents, files and information3
10 business days
4
 Approval of layout and design deliverables
5 business days
5
 Response to questions regarding certain features
5 business days
6
 Review, testing and approval of individual deliverables
- Published document(s)
15 business days
- Premium features
10 business days
 Draft site delivery
10 business days
c. Fees During Renewal Terms. Licensor fees are fixed during the Initial Term. Licensor may increase
Fees for the Renewal Term and subsequent Renewal Terms by providing written notice to the
Licensee at least 60 calendar days before the Renewal Term that would be subject to the new fees
begins. No increase in Fees for a Renewal Term shall exceed the lesser of:
(1) Three percent of the Fees effective during the immediately preceding Renewal Term; or
(2) The amount equal to the percentage of the most-recently published Consumer Price Index (CPI)
for all Urban Consumers. Licensor and Licensee agree that if this CPI is no longer published,
Licensor and the Licensee will negotiate in good faith to select a new index that best reflects
and accounts for cost changes relevant to the Licensee’s geographic location and Licensor's
business.

2 Timelines may overlap
3 A written request for the applicable documents, files and information will be made upon execution of this Agreement
4 This includes the conceptual layout and design of the site
5 This may include questions or clarifications concerning zoning districts, land uses, calculators, etc.
6 Individual deliverables include published documents, features and tools
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d. Invoices. Licensor shall submit invoices to the Licensee for access to the Licensed Technology and
for all services completed at least 60 days prior to the due date of the payment. The invoice shall
be submitted to Licensee in electronic format.
e. Payment.
(1) Initial Term. Invoices will be issued upon substantial completion of the draft and final
deliverables. Licensee shall have 30 calendar days from the date the invoice is issued to review
and provide final written comments on each deliverable. The invoice is payable on the 31st day.
(2) Renewal Term. Licensor shall submit invoices to Licensee for access to the Licensed Technology
and all services completed at least 60 days prior to the due date of payment.
(3) Late Payment. If any payment due under this Agreement ("Payment Due") is more than 15 days
past due, a fee of 10 percent of the Payment Due shall be paid by Licensee in addition to the
Payment Due. If Payment Due is more than 30 days late, the Fee shall be 20 percent in addition
to the Payment Due. If Payment Due is more than 45 days late, the Software will be taken off
line, and will not be restored until the Payments Due and any Fees associated with each
Payment Due has been paid in full.
See Table below.
Table 1
Payment Schedule
Content Build
Chapter 9, Manufactured Homes
Chapter 15.1, Signs
Chapter 16.10, Tree Preservation and Landscaping
Chapter 18, Zoning
Appendix A, Subdivision

Term
UDC Budget
(included)

Not-To-Exceed Amount
------

Subtotal
Feature Build

--

Archiving
Certification Training
Custom Design
GreenScore Calculator
Calculators (Any 3)
GeoZone 2D / 3D
Land Use Lookup
Zoning Summary
Custom Indexing
Interactive Summary (Somerville Vision 2040)
Site Navigator (Zoning Ordinance)
Cloud Library
Definition Library
eReader

--------------

UDC Budget
(included)
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Subtotal
TOTAL ONE-TIME BUILD
License, Maintenance
Software License
GeoZone 2D / 3D (land use lookup, parcel and
zoning summaries)
Site Navigator
Cloud Library
eReader

-$48,080
$3,500
Annual (beginning June
15, 2023)

TOTAL ANNUAL LICENSE AND MAINTENANCE
TOTAL ONE-TIME + ANNUAL (YEAR ONE)

$5,760
$500
$500
$500
$10,760
$0

7) Software Build.
a. Content. Refer to above table.
b. Standard Features.
c. Support and Maintenance. With respect to addressing errors which may arise in the Software,
Licensor shall provide Support Services for the Software in accordance with the provisions of this
Subsection.
d. Support Responsibilities.
(1) Support shall be provided by Licensor as set for in Table 1, Payment Schedule.
(2) Licensor shall:
(a) Correct all Service Errors, including by providing defect repair, programming corrections,
and remedial programming.
(b) Provide telephone or web-based support within one business day of contact by Licensee
during Licensor’s business hours, or at a mutually agreeable time. Licensor will promptly
assess the issue and its severity and on the same day will notify Licensee of the expected
time of resolution. Licensor will use commercially reasonable efforts to resolve issues
within one business day, or less, and may use any reasonable resolution method available
(e.g., fixes, workarounds, etc.) to resolve an issue. The most severe issues whereby the
software is unusable will be the first and highest priority, which will be worked on until
resolved. Licensor does not guarantee resolution of issues within the response period, only
response to initial calls. Failure to contact a Licensee within the response time period
because the Licensee is unavailable (e.g., phone busy, no answer, in a meeting, or out of
the office) does not constitute Licensor’s noncompliance with the response commitment.
Failure of Licensor to achieve the technical support response times shall not constitute a
material breach of this Agreement.
(c) Provide online access to user support information, to the full extent Licensor makes such
resources available to its other customers.
e. Service Maintenance. As part of the annual license fee, Licensor shall continuously maintain the
Software to optimize availability. Such maintenance services shall be performed outside of
Licensee’s normal operating hours, and include:
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f.

(1) Scheduled once annually, all updates, bug fixes, enhancements, new releases, new versions,
and other improvements to the Software, excluding additional features, at no additional
charge;
(2) Ensuring that all changes to the Software will not adversely affect the system; and
(3) All such services and repairs necessary to maintain access to or use of the Software.
Escrow. If included as a feature in Table 1, Payment Schedule, Licensor shall place all source code
constituting and relating to the Software into an escrow account pursuant to the terms of an escrow
agreement (the “Escrow Agreement”) to be entered into between Licensor and the escrow agent
(the “Escrow Agent”) which shall name Licensee as a beneficiary; provided, however, that the
Escrow Agreement shall contain substantially the following conditions with respect to release of
escrow to Licensee: (i) Licensor is adjudged bankrupt, and/or (ii) in the event of a catastrophic loss
which terminates Licensor’s operations, then Licensee shall have a non-exclusive, royalty-free,
perpetual, worldwide license to use the source code released from the escrow in its sole discretion,
solely for its own internal use and not for any resell, license, or sub-license. In consideration of
Licensor placing the source code in escrow, Licensee will pay an annual escrow fee of $1,000, plus
a $500 escrow initiation fee, for the first license year and an annual source code escrow fee of
$1,000 thereafter. All charges for additional services which may be requested from the escrow
company by Licensee as a beneficiary to the escrow agreement shall be payable by Licensee.

8) Add-Alternate Services. As elected by Licensee, Licensor may undertake the following services:
a. Document Management. The “Content” identified in Section 7, Software Build, above, may be
systematically managed and maintained by Licensor. Such services include the integration of new
or amended text and the documented history (i.e., ordinance, resolution, bill, by-law, plus the
adopted and/or effective date, and legal citation(s), as applicable). All amendments will be denoted
by Title, Chapter, Article, or Section, as applicable, together with a cumulative history table of all
amendments. The ordinance, resolution, bill, or by-law is uploaded to the cloud library and linked
within the document text and history table. Keywords may be added to maintain a searchable
history of amendments.
b. Legal Review. During the document management process, an experienced attorney is available to
review the document for its integrity relative to grammatical correctness, conflicts and internal
inconsistencies, and conformance with state law.
c. Payment. Upon completion, an invoice will be issued, billed at a rate of $18 per page and/or $200
per hour for legal review services. Fees for the Initial Term and each Renewal Term shall be as set
forth in Section 6, Fees.
9) On-Call Planning and Zoning Consultant Services.
a. Types of Services. As elected by Licensee, Licensor, on behalf of its parent company, Kendig Keast
Collaborative (hereinafter, Licensor), may undertake the following on-call services:
(1) General authorization on an hourly rate basis in accordance with Exhibit B, Rate Schedule, for
work activities that are brief and sporadic (e.g., teleconference) or ongoing and of a general
support nature.
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(2) Work order authorization for work assignments with defined tasks and deliverables to be
accomplished within a specified timeframe as reflected in a Scope of Services which the
Licensor prepares and the Licensee accepts after any mutually agreed revisions. Licensor agrees
to perform the services within schedules as may be set forth within work orders issued by the
Licensee.
b. Time of Performance. The Licensor shall be engaged for the above-described services in an ongoing
capacity unless notified otherwise of the Licensee’s intent to discontinue the professional services
arrangement, in accordance with Section 5, Term and Termination. The Licensee shall consider and
act on all project work items submitted by the Licensor, which require review, comments or
approval by the Licensee, within a period of 10 work days, or as mutually agreed, so as to enable
the Licensor to complete the work on schedule.
c. Compensation. The Licensee shall compensate the Licensor for the professional services performed
under these on-call services as follows:
(1) General authorization shall be compensated on an hourly rate basis, adjusted annually, and in
accordance with the rate schedule as denoted in Exhibit B, Rate Schedule. Following any annual
adjustments, the Licensor shall provide the Licensee an updated Rate Schedule. The hourly
rates are “loaded” meaning they are inclusive of direct labor, overhead, fringe benefits, and
profit.
(2) Work order authorizations shall be compensated on the basis of actual costs incurred by the
Licensor within a not-to-exceed amount authorized by the Licensee in the work order. Upon
request, the Licensor will provide an estimate of costs for work order services, which shall not
be exceeded without further written authorization from the Licensee. The amount may be
modified pursuant to Section 22, Amendments and Modifications, in the event of a change in
the Scope of Services, delays encountered by the Licensee and/or Licensor during the
performance of services, or an increase or decrease in the complexity or character of the work.
(3) For both general and work order authorizations, reimbursement of direct expenses, such as
supplies, reproduction, postage/shipping, subsistence and similar work-related expenses shall
be on the basis of actual cost, plus 10 percent. Reimbursement of mileage expense shall be at
the prevailing Federal rate.
d. Payment. Payment shall be made by the Licensee on a monthly basis upon its receipt of a statement
from the Licensor of its authorized expenditures to perform the required work. Each request for
payment for work order authorizations shall include a brief progress report describing the services
performed and work completed during the report period.
10) Scope of Use. Licensee acknowledges and agrees that the License Programs and Documentation are
furnished to Licensee for the sole use of Licensee during the term of this Agreement. Licensee shall use
the License Programs and Documentation only for Licensee’s own internal purposes and shall not,
without the prior written approval of Licensor, either allow any third party (i.e., other than employees
who have a "need to know" the same in furtherance of Licensee's own internal purposes and are legally
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obligated to preserve and protect the secrecy thereof) to obtain the License Programs and
Documentation or allow any use of the License Programs and Documentation for the benefit of any
third party other than strictly for Licensee’s own internal purposes.
11) Acknowledgement of Proprietary Rights.
a. Licensee acknowledges that Licensor holds all right, title, and interest in and to the License
Programs and Documentation, including all materials, media and copies thereof, and including all
intellectual property rights (trade secrets and copyrights) pertaining thereto, and that this
Agreement (“Agreement”) conveys to Licensee only a limited right to use the License Programs and
Documentation. Such right is fully revocable in accordance with the provisions of this Agreement.
Licensee agrees that, except for such right of use, it shall not assert any right, title, or interest in or
to the License Programs or Documentation.
b. Licensee acknowledges that the License Programs and Documentation constitute commercially
valuable, proprietary, confidential products of Licensor, the design and development of which
reflect a considerable effort on the part of skilled development professionals and the investment
of considerable time and money. Licensee further acknowledges that the License Programs and
Documentation contain substantial Trade Secrets of Licensor, which have been entrusted to
Licensee for use only as expressly authorized under this Agreement. As used herein, Trade Secrets
mean and include any scientific or technical information, design, process, procedure, formula, or
improvement that is commercially valuable and secret (in the sense that its confidentiality affords
Licensor a competitive advantage over its competitors). Trade Secrets include (without limitation)
the source code, system design and specifications, command structure, algorithms, and input and
output formats pertaining to the License Programs. Trade Secrets do not include, however, any data
or information that (i) is generally known to the public, (ii) has been or is disclosed to Licensee as a
matter of right and without restriction by a third party who has lawfully obtained such data or
information without obligation to Licensor, (iii) is independently developed by Licensee without
reliance in any way on the License Programs or Documentation, or (iv) is approved for unrestricted
publication by Licensor at any time. If required by order of any government authority, Licensee may
disclose to such authority data, information, or materials pertaining to or involving the License
Programs and Documentation only to the extent required by such order, provided that Licensee
shall first have used its best efforts, in cooperation with Licensor, to obtain a protective order
reasonably satisfactory to Licensor and sufficient to maintain the confidentiality of such data,
information, or materials.
c. Licensor claims and reserves to itself all rights and benefits afforded under U.S. copyright law and
all international copyright conventions in all License Programs and Documentation as restricted,
unpublished works.
12) Restrictions on Use and Copying.
a. Licensee shall devote its best efforts, consistent with the practices and procedures under which it
protects its own most valuable proprietary information and materials, to protect the License
Programs and Documentation against any unauthorized or unlawful use, disclosure, dissemination,
or copying.
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b. Licensee shall not, at any time, disclose or disseminate the License Programs or Documentation
(including any extract, copy, adaptation, or transcription thereof), or the Trade Secrets embodied
therein, whether in whole or in part, to any employee, consultant, contractor, or other person who
(i) does not have a need to know and obtain access thereto in order to give effect to the rights
granted to Licensee under this Agreement or (ii) is not legally bound to maintain the proprietary
and confidential nature of such materials and to limit use and copying thereof and access thereto
as required by the terms of this Agreement. Licensee shall require any persons authorized to have
access to the License Programs and Documentation to accept the terms and conditions of such
access.
c. Licensee shall make no hard copies of the License Programs or Documentation.
d. Under no circumstances may Licensee decompile, reverse engineer, or "unlock" (as the term is
generally used in the industry) the License Programs.
13) Survival of Obligations. Licensee's obligations identified in this Agreement shall survive the termination
of the Agreement and remain in effect for so long as Licensor is entitled to protection of its rights in the
Licensed Programs and Documentation under applicable law.
14) Notices.
a. Generally. Except as provided in Subsection 9.b., notices delivered pursuant to this Agreement shall
be sent to the people and addresses shown in this Section. Generally, notices shall be delivered by
First Class Mail or courier service. Such notice shall be deemed to have been given when deposited
in the United States Mail or courier service properly addressed to the intended recipient.
b. Upgrades, Maintenance, Service Interruptions, and Planned Outages. Notices regarding upgrades,
maintenance, service interruptions, and planned outages shall be delivered by electronic mail to
the Licensee. Licensee may change the individuals who receive notice pursuant to this Subsection
by electronic mail notice to Licensor.
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To Licensor

To Licensee

Bret C. Keast, AICP, President
enCodePlus, LLC
1415 Highway 6, Suite A-300
Sugar Land, TX 77478
Tel: 281.302.5847
Email: bret@enCodePlus.com

Theo Melancon, City Manager
City of Dickinson
4403 Texas 3
Dickinson, Texas 77539
(281) 337.2489
tmelancon@dickinsontexas.gov

With copy to:
William G. Harger, Attorney at Law
William G. Harger & Associates, PLLC
704 Main Street
Richmond, Texas 77469
Tel: (281) 202-6000
Email: harger@hargerlaw.com

With a copy to:
Chaise Cary, Assistant City Manager
City of Dickinson
4403 Texas 3
Dickinson, Texas 77539
(281) 337.6286 ext. 286
ccary@dickinsontexas.gov

Account Management

Financial Services Department (minimum two)

Kim Keast, Business Manager
enCodePlus, LLC
1415 Highway 6, Suite A-300
Sugar Land, TX 77478
Tel: (281) 302-5847
Email: kim@encodeplus.com

Harrison Nicholson Jr, Finance Director
City of Dickinson
4403 Texas 3
Dickinson, Texas 77539
(281) 337.8839 ext. 238
nharrison@dickinsontexas.gov
Sarah Clark, Accountant
City of Dickinson
4403 Texas 3
Dickinson, Texas 77539
(281) 337.2489 ext. 239
sclark@dickinsontexas.gov

GIS Build

GIS Department / Contact

Suhag Kansara, AICP
enCodePlus
Tel: (281) 888-0697
Email: suhag@encodeplus.com

Name, Title
City of Dickinson
4403 Texas 3
Dickinson, Texas 77539
(281) 337.2489 ext. 239
name@dickinsontexas.gov
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15) Assignment. Licensor may not assign its rights and obligations under this Agreement without prior
written notice to Licensee no less than 30 days prior to assignment. Licensee may thereafter continue
with the terms of this Agreement, attempt to renegotiate with the assignee, or terminate this license
pursuant to the provisions of Section 5, Term and Termination.
16) No Third-Party Beneficiaries. This Agreement is for the sole benefit of the Licensor and Licensee and
their respective successors and permitted assigns. There are no third-party beneficiaries to this
Agreement.
17) No Waiver. The failure of either party to exercise or enforce any right or provision of this Agreement
shall not constitute a waiver of such right or provision. A waiver of any breach under this Agreement
shall not be deemed a waiver of any subsequent breach.
18) Effective Date. The Effective Date shall be the date on which the Licensee executes this Agreement, or
such other date as may be agreed to by the Licensor and Licensee and indicated as “Effective Date”
below.
a. Venue. Licensor and Licensee agree that this Agreement shall be construed in accordance with the
laws of Texas. Venue for all actions brought pursuant to this agreement is in Galveston County; and
all parties consent to Galveston County, being the exclusive jurisdiction to resolve said claims or
controversies arising pursuant to this agreement. The parties will attempt in good faith to resolve
any controversy or claim arising out of or relating to this Agreement promptly by negotiation
between senior executives of the parties who have the authority to settle the controversy.
b. Notice of Dispute. The disputing party shall give the other party written notice of the dispute. The
other party shall respond in writing within 10 days after receipt of said notice. The notice and
response shall include: (1) a statement of the party’s position and a summary of the facts and
arguments supporting its position; and (2) the name and title of the executive who will represent
the party. The executives shall meet at a mutually acceptable time and place within 20 days of the
date of the disputing party’s notice and thereafter as often as they reasonably deem necessary to
exchange relevant information and to attempt to resolve the dispute.
c. Mediation. If the controversy or claim has not been resolved within 30 days of the first meeting of
the senior executives, the parties shall endeavor to settle the dispute by non-binding mediation.
d. Court. If the matter has not been resolved pursuant to the aforesaid non-binding mediation
procedures within 90 days of the commencement of such procedure, parties may bring their claim
in a court of law. Venue for all actions brought pursuant to this Agreement is in Galveston County
and all parties consent to Galveston County, being the exclusive jurisdiction to resolve said claims
or controversies arising pursuant to this agreement.
e. Relief. Nothing in this Section shall prevent a Party from bringing an action for injunctive relief if
such relief is necessary for the protection of a right or property or proprietary information which
might be lost absent such relief.
19) Integration. This Agreement constitutes the entire agreement between the parties with regard to the
subject matter hereof and thereof. This Agreement supersedes all previous agreements between or
among the parties. There are no agreements, representations, or warranties between or among the
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parties other than those set forth in this Agreement or the documents and agreements referred to in
this Agreement.
20) Force Majeure.
a. Excused. The party affected by the Force Majeure Event shall be excused from performance due to
a Force Majeure Event as long as the affected party:
(1) gave prompt notice to the other party,
(2) took all reasonable steps to avoid the cause of nonperformance, and
(3) continued to take reasonable steps to avoid and remove the cause of nonperformance.
b. Notice. The affected party shall promptly notify the other party in writing and resume performance
as soon as possible after the Force Majeure Event and to the full extent the cause of
nonperformance is removed.
21) Change Orders. The fees and timeline may be changed only by Change Order. A Change Order signed
by the Licensor indicates agreement, including the adjustment in the fee and timeline. A Proposed
Change Order (PCO) is a written request submitted to the Licensee by the Licensor requesting a change
to the fee and/or schedule.
22) Amendments and Modifications. No amendment, modification, or supplement to this Agreement shall
be binding on any of the parties unless it is in writing and signed by the parties.
23) General Interpretation. The terms of this Agreement have been negotiated by the parties hereto and
the language used in this Agreement shall be deemed to be the language chosen by the parties hereto
to express their mutual intent. This Agreement shall be construed without regard to any presumption
or rule requiring construction against the party causing such instrument or any portion thereof to be
drafted, or in favor of the party receiving a particular benefit under the agreement. No rule of strict
construction will be applied against any person.
24) Further Assurances. Each of the parties agree to take such further action to execute and deliver such
additional documents as may be reasonably required to them to effectuate the purpose and intent of
this Agreement.
25) Severability. If any term or provision of this Agreement is determined to be illegal, unenforceable, or
invalid in whole or in part for any reason, such illegal, unenforceable, or invalid provisions or part
thereof shall be stricken from this Agreement, and such provision shall not affect the legality,
enforceability, or validity of the remainder of this Agreement. If any provision or part thereof of this
Agreement is stricken in accordance with the provisions of this section, then this stricken provision shall
be replaced, to the extent possible, with a legal, enforceable, and valid provision that is as similar in
tenor to the stricken provision as is legally possible.
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June 15, 2022

Effective Date
enCodePlus, LLC
Licensee

Licensor

Authorized Agent Signature

Authorized Agent Signature

Bret C. Keast, CEO
Authorized Agent (Typed)

Authorized Agent (Typed)
June 15, 2022

Date

Date
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EXHIBIT A
REQUEST FOR USER NAME AND PASSWORD
City of Dickinson, Texas (“Licensee”) requests that a new password be issued by enCodePlus, LLC (“Licensor”) for
the benefit of Licensee to enable the undersigned user (“User”) to access and use the maintenance module and
User Guide for the software program. Licensee and the undersigned agree to comply with the below provisions
of the End User License Agreement between Licensor and Licensee.
Licensee agrees that each of Licensee’s employees having administrative or maintenance access to the Software,
and at the full discretion of Licensor, contract workers and any third parties acting on behalf of Licensee or any
other person or entity acting as an agent for Licensee in any capacity, shall be identified to Licensor and issued a
unique password. Each person receiving a password must first complete and sign the user acknowledgment form
below. Submission of such acknowledgment form will constitute a request by Licensee for issuance of a new
password for a particular individual, and upon receipt of a completed acknowledgment form, Licensor will issue a
password for that individual user. Passwords are not transferable. When Licensee becomes aware that a user
will no longer need a password, for any reason, Licensee agrees to immediately notify Licensor that the password
is no longer active. Any replacement users will be issued a new password. Licensee assumes full responsibility
for any improper use of a password issued at the request of Licensee, and indemnifies Licensor from any loss by
or damage to Licensor that may occur as a result of an improper use of any such password.
The undersigned supervisor and each licensed user agree to the terms of this Agreement and are responsible for
the User’s compliance.

SUPERVISOR SIGNATURE: ___________________________________
Printed Name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
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USER NO. 1
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 2
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 3
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________
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USER NO. 4
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 5
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 6
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________
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USER NO. 7
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 8
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 9
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________
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USER NO. 10
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 11
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________

USER NO. 12
Printed name:____________________________________________
Title:____________________________________________________
Date:____________________________________________________
User’s email:_____________________________________________
Username: _______________________________________________
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ITEM 7F

RESOLUTION NO. _______
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS,
APPROVING A REQUEST OF MR. GREGORY CHAD WILLIAMS FOR A VARIANCE
FROM APPENDIX A “SUBDIVISIONS”, SECTION 8 “STANDARDS AND
SEPCIFICATIONS”, SUBSECTION J “LOTS”, SUBSECTION 3 “FRONTAGE” OF THE
CITY OF DICKINSON CODE OF ORDINANCES, TO ALLOW A LOT TO FRONT ON
A PRIVATE STREET FOR A PROPOSED SUBDIVISION TO BE LOCATED AT 5426
STARBOARD STREET, DICKINSON, TEXAS.
WHEREAS, the City Council (the “Council”) of the City of Dickinson (the “City”) desires that
property within the City be developed according to all applicable laws, regulations, and standards;
and
WHEREAS, Mr. Gregory Chad Williams (the “Applicant”) has requested that a variance from
Appendix A “Subdivision”, Section 8 “Standards and Specifications”, Subsection J “Lots”,
Subsection 3 “Frontage”, be granted to allow a lot to face upon a private street, with such lot to be
located at 5426 Starboard Street, Dickinson, Texas (the “Property”); and
WHEREAS, based on a memorandum from the City’s Planning & Zoning Director (the “Memo”),
with the Memo being attached to this Resolution as “Exhibit A”, the Council recommends approval
of the Applicant’s variance request; and NOW THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DICKSINSON:
THAT the City Council of the City of Dickinson hereby approves the request for a variance from
Appendix A “Subdivision”, Section 8 “Standards and Specifications”, Subsection J “Lots”,
Subsection 3 “Frontage” of the Code of Ordinances of the City of Dickinson by Mr. Gregory Chad
Williams to allow a lot to face upon a private street, with such lot to be located at 5426 Starboard
Street, Dickinson, Texas (the “Property”), with such approval recommended in the memorandum
of the City’s Planning and Zoning Director attached to this Resolution as “Exhibit A”.
PASSED, APPROVED, and RESOLVED this _________ day of __________, 2022.
FOR THE CITY:
ATTEST:
________________________________
SEAN SKIPWORTH, MAYOR
________________________________
Ana Urps, City Secretary
TO FORM:

_________________________________
Justin Pruitt, City Attorney

Res. – Variance – Mr. Gregory Chad Williams – Lot Facing Private Street – 5426 Starboard Street – 7.5.22
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EXHIBIT A – Planning & Zoning Director’s Memorandum

Res. – Variance – Mr. Gregory Chad Williams – Lot Facing Private Street – 5426 Starboard Street – 7.5.22

Page 2
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Dickinson City Council
Agenda Item Data Sheet
8.A

MEETING DATE:

June 28, 2022

TOPIC:

Conduct a public hearing concerning a request for a Subdivision variance
from Appendix A, Section 8 to substitute frontage on a recorded access
easement for the required frontage on a public street, for approx. 3.00 acres,
located at 5426 Starboard Lane, and legally described as Abst 208 W K
Wilson Pt Blk 13 Lots 1 & 2 Beatty S/D Dim 314.2 X 415.7 E-314.2Starboard Ln Tract 32.
Staff Presentation
Applicants Presentation
Public Comments
Applicants Rebuttal
Adjourn Public Hearing

BACKGROUND:

The applicant is proposing a subdivision plat of two (2) residential lots. The
lots are proposed to have no frontage on a public street; but instead
substitute frontage on a recorded access easement, as Starboard Lane is not a
public street; and is not built to City standards. The closest public street for
these lots is N Humble Camp Road. The applicant is requesting a variance
from the City of Dickinson Code of Ordinances Appendix A, Section 8 that
requires frontage on a public street. The applicant is requesting to provide
subdivision access for two (2) the properties through an existing private
access easement, instead of the required frontage on a public street.

There is an existing home and barn on the subject property which are
proposed to be on one lot. The second lot will be vacant. Due to other
requirements, a zoning variance is also necessary to subdivide the property
due to the current barn location.

RECOMMENDATION:
ATTACHMENTS:

• 5426 Starboard_Application.pdf
• 5426 Starboard_Vicinity.pdf

FUNDING ISSUES:
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FINANCE VERIFICATION OF FUNDING:
SUBMITTING STAFF MEMBERS:

CITY MANAGER APPROVAL:

Yvonne Briscoe

APPROVAL

ACTIONS TAKEN
READINGS PASSED

OTHER

NO
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City of Dickinson
Community Development
Subdivision Variance Application
Property Information
Address:

5426 Starboard, Dickinson TX 77539

County Appraisal
District No.:

Galveston CAD ID# 287428

Legal Description:

ABST 208 W K WILSON PT BLK 13 LOTS 1 & 2 BEATTY S/D ACS 3.000 DIM 314.2 X 415.7 E-314.2-STARBOARD LN TRACT 32

Rural Residential

Current Zoning:
Acres:

3

Floodplain:

Zone X 500

Property Owner Information
Owner:
Address:

Williams

Gregory

Last

(Chad)
First

M.I.

5426 Starboard

TX

Apartment/Unit #

Dickinson

TX

City
Phone:

77539

Street Address

77539

State

832-715-2037

Email:

ZIP Code

CHADWILLIAMS@PROTECPOWER.COM

Applicant / Agent Information
Contact Type:

Contact:
Address:

Last

First

M.I.

Street Address

Apartment/Unit #

City
Phone:

State

ZIP Code

Email:
**If applicant is different than property owner, a Notarized Agent Authorization is required. **

Details of Request
Code Requirement:
Requested Variance:

Unknown
Substitute access off an easement in place of road frontage on Starboard road.

Describe why the variance is being requested (attach additional pages to support your request):
We are in process of dividing out a separate lot from our home, 5426 Starboard. Our home property lot is 3-acres. The lot we will be dividing out is tentatively planned as 125.8’ x 415.5’ = 1.20 acres.

City of Dickinson Senior Planner, Yvonne Briscoe advised that a subdivision variance approval is required prior to platting the new tentative lot of 1.20 acres (See attached photos).
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Details of Request
Code Requirement:
Requested Variance:
Describe why the variance is being requested (attach additional pages to support your request):

Details of Request
Code Requirement:
Requested Variance:
Describe why the variance is being requested (attach additional pages to support your request):

Disclaimer and Signature
I certify that my answers are true and complete to the best of my knowledge. By my signature, I hereby affirm that I am the property owner of record, or if the
applicant is an organization or business entity, that authorization has been granted to represent the owner, organization or business in this application. I certify that
the preceding information is complete and accurate, and it is understood that I agree to the application being requested for this property. Additionally, my signature
below indicates my awareness of the fee required at the time of the application submittal and any additional fees as noted in the City’s Fee Schedule. This (FEE) is
non-refundable even in the event of application withdrawal. I have the power to authorize and hereby grant permission for City of Dickinson Officials to enter the
property on official business as part of the application process.

Signature:
Printed Name:

Date:

5/22/2022

Gregory (Chad) Williams

Staff Use Only
Date Received:

Permit
Number:

Plan Review Fee:

Date Paid:

Permit Fee:

Date Paid:

Pre-Application Conference Information
Prior to the filing of a preliminary plat, the subdivider may request to meet with the Administrative Official to familiarize him or herself with the
City's development regulations. At such meeting, the general character of the development may be discussed, and items may be included
concerning zoning, utility service, street requirements and other pertinent factors related to the proposed subdivision. At the pre-application
conference the subdivider may be represented by his or her land planner, engineer or surveyor.
Date:
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Subdivision Variance Requirements Checklist
The following list of submittal requirements shall be used by the applicant as a checklist in preparing a complete
application. Applications that do not have these items will be rejected and returned to the applicant. Additional information
regarding zoning is found in Chapter 18 - Zoning of the Dickinson Code of Ordinances.
☐ Application – complete with signature.
☐ Fees – The following fees have been adopted by City Council and are periodically changed. All fees are non-refundable.
The zoning official, commission, or city council may require technical studies (engineering, noise, traffic, impact, etc.).
The cost for these studies is borne by the applicant. Before submitting payment, please contact Community
Development to confirm appropriate payment amount.
☐ $100.00
Application, PLUS
☐ $525.00
Variance, PLUS
☐ $25.00
Property Signs, to be placed every 200’ of public street frontage*, PLUS
☐ $TBD
Required public notices sent by certified mail**
☐ Authorization:
☐ Ownership – submit county appraisal information verifying ownership. If county appraisal information is not
correct, submit deed.
☐ Agent Authorization – if you are an agent and not the property owner, submit a notarized statement from the
owner naming you as agent for this application.
☐ Signatory Authorization – if the property is owned by any entity or corporation and not an individual, submit
Articles of Incorporation or other official documentation verifying signatory authorization.
☐ Existing Site Plan
☐ Proposed Site Plan – Site plan with Requested Variance shown.
☐ Applicant Statement – Carefully review the following information before submitting a Subdivision Variance request. It
is the applicant’s responsibility to defend their case before the Planning & Zoning Commission and City Council. In
determining whether to approve or disapprove the proposed variance, City Council shall review a statement prepared
by the applicant that summarizes the request; and explains in detail how the request addresses the following factors:
1.
2.
3.
4.

That there are special circumstances or conditions affecting the land involved such that the strict
application of the provisions of this Ordinance would deprive the applicant of the reasonable use of his
land; and
That the variance is necessary for the preservation and enjoyment of a substantial property right of the
applicant; and
That the granting of the variance will not be detrimental to the public health, safety, or welfare, or injurious
to other property in the area; and
That the granting of the variance will not have the effect of preventing the orderly subdivision of other
land in the area in accordance with the provisions of this Ordinance. Such findings of the Board of
Aldermen together with the specific facts upon which such findings are based, shall be incorporated into
the official minutes of the Board of Aldermen meeting at which such variance is granted. Variances may
be granted only when in harmony with the general purpose and intent of this Ordinance so that the public
health, safety and welfare may be secured and substantial justice done. Pecuniary hardship to the
subdivider, standing alone, shall not be deemed to constitute undue hardship.

☐ Additional Information – The zoning official may require additional information necessary to undertake a complete
analysis and evaluation, and to determine whether the circumstances prescribed for granting the variance exists

* City code requires the applicant to post and maintain sign(s) on the land that is the subject of the application at least ten (10) days
before the date of the public hearing. The applicant must file an affidavit verifying sign(s) were posted as required.
** City code requires the applicant to send public notice of hearings and file with the city the returned receipts from the certified mailings
and an affidavit stating the names and addresses of the persons to who notice was sent. City staff has determined the need to complete
this action to ensure compliance with Texas Local Government Code.

221
77

Date (MM-DD-YYYY)
5-23-2022

Reason
Initial submission for Dickinson review and comments.

Subdivision Variance Requirements Checklist- 5426 Starboard

Rev. level
00

Data provided to Dickinson

2.

Authorization:
☐ Ownership – submit county appraisal information verifying ownership. If
county appraisal information is not correct, submit deed.
☐ Agent Authorization – if you are an agent and not the property owner, submit
a notarized statement from the owner naming you as agent for this application.
☐ Signatory Authorization – if the property is owned by any entity or
corporation and not an individual, submit Articles of Incorporation or other
official documentation verifying signatory authorization.

Fees- Before submitting payment, please contact Community Development to
confirm appropriate payment amount.

Ref Enclosure:
(4.0) 5426 Starboard (Survey 2012) .pdf

Ref Enclosure:
(3.0) Galveston CAD 5426 Starboard (Proof of Ownership)
(3.1) Deed of Trust
(3.2) 2021 Mortgage Interest

Pending Dickinson to advise fees that will be applicable and preferred
payment method. To be paid once Dickinson confirm.

Page 1 of 2

3.

Existing Site Plan

Action Dickinson Checklist Items requirement
Item #
1. Application – complete with signature.

4.

Proposed Site Plan – Site plan with Requested Variance shown.

Ref Enclosure:
(1.0) Subdivision Variance - 5426 Starboard (Signed)

5.

Applicant Statement –

Ref Enclosure:
(5.0) 5426 Starboard (Survey 2012) separate 1.20 acre note
(5.1) Side arial 1 DJI_0518
(5.2) Back arial 1 DJI_0508
(5.3) Front arial 1 DJI_0504

6.
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4. That the granting of the variance will not have the effect of preventing the
orderly subdivision of other land in the area in accordance with the provisions of
this Ordinance. Such findings of the Board of Aldermen together with the specific
facts upon which such findings are based, shall be incorporated into the official
minutes of the Board of Aldermen meeting at which such variance is granted.
Variances may be granted only when in harmony with the general purpose and
intent of this Ordinance so that the public health, safety and welfare may be
secured and substantial justice done. Pecuniary hardship to the subdivider,
standing alone, shall not be deemed to constitute undue hardship.

3. That the granting of the variance will not be detrimental to the public health,
safety, or welfare, or injurious to other property in the area; and

2. That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant; and

1. That there are special circumstances or conditions affecting the land involved
such that the strict application of the provisions of this Ordinance would deprive
the applicant of the reasonable use of his land; and

Subdivision Variance Requirements Checklist- 5426 Starboard

7.

Additional Information – The zoning official may require additional information
necessary to undertake a complete analysis and evaluation, and to determine
whether the circumstances prescribed for granting the variance exists

Page 2 of 2

1. Substituting access off an easement in place of road frontage
on Starboard is required according to Dickinson planner. This is
the same arrangement for our current property and all others
on Starboard.

2. Variance is required for property right and development.

3. The variant request follows same access provision for
Starboard as our current residence and all others on
Starboard. It does not affect the health or safety of any
neighbors or the subdivision. There is no issue with getting
emergency vehicles or trucks down our road.

4. The granting of this variance does not affect or prevent the
orderly of the subdivision. This property has become too much
for me to mow and I feel another beautiful ranch style home
would only add value to Dickinson and the neighborhood. We
have lived on this property for over 10 years and our plan has
allows been to eventually build on the lot.

N/A, unless Dickinson advise otherwise.
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Ordered By:

PROPERTY ADDRESS: 5426 Starboard Lane Dickinson, Texas 77539
FIELD WORK DATE:

1/17/2012

REVISION DATE(S): (rev.0

1/20/2012)

FLOOD INFORMATION:
By performing a search with the local governing municipality or www.
fema.gov, the property appears to be located in zone C. This Property
was found in GALVESTON COUNTY, community number 485470, dated
05/02/83.

CLIENT NUMBER: CTT12602957

SURVEY NUMBER: 1201.0832

POINTS OF INTEREST:
NONE VISIBLE

DATE: 1/20/2012

BUYER: Gregory Chad Williams and Deanna Lynn Williams
SELLER:
CERTIFIED TO: GREGORY CHAD WILLIAMS AND DEANNA LYNN
WILLIAMS; CHICAGO TITLE; CHICAGO TITLE
INSURANCE COMPANY; NETWORK FUNDING, LP
This is page 1 of 2 and is not valid without all pages.
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REPORT OF SURVEY

1201.0832

This is page 2 of 2 and is not valid without all pages.

LEGAL DESCRIPTION:
SEE EXHIBIT A

JOB SPECIFIC SURVEYOR NOTES:
THE BEARING REFERENCE OF SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST IS BASED ON THE SECOND COURSE FROM THE POINT
OF BEGINNING AS DESCRIBED IN DOCUMENT NO. 2011013132, OF THE OFFICIAL PUBLIC RECORDS OF GALVESTON COUNTY, TEXAS.

GENERAL SURVEYOR NOTES:
1.
2.
3.
4.

The Legal Description used to perform this survey was supplied by others. This survey does not determine or imply ownership.
Due to varying construction standards, house dimensions are approximate.
This survey is exclusively for the use of the parties to whom it is certified. It is not transferable to additional institutions or subsequent owners.
This property subject to any and all recorded and unrecorded easements. Surveyor has made no investigation or independent search for easements
of rec ord, encumbrances, restrictive covenants or ownership title evidence.
5. Surveying services performed by the Houston branch of Exacta Texas Surveyors, Inc • 12403 Westlock Drive • Tomball, TX • 77377
6.
If there is a septic tank, well or drain field on this survey, the location of such items was showed to us by others and are not verified.
7.
Any additions or deletions to this 2 page survey document are strictly prohibited. Use of this survey beyond the purpose of the transfer of title
without written authorization of the signing surveyor is prohibited.
8.
Any FEMA flood zone data contained on this survey is for informational purposes only. Research to obtain such data was performed at
www.fema.gov .
9.
Dimensions are in feet and decimals thereof.
10. All pins marked as set are 5/8 diameter, 18 ” iron rebar.
11. This survey only shows improvements found above ground. Underground footings, utilities and encroachments are not located on this survey map.

LEGEND:

ELECTRONIC SIGNATURE:
In order to “Electronically Sign” all of the PDFs
sent by STARS, you must use a hash calculator. A
free online hash calculator is available at
http://www.fileformat.info/tool/md5sum.htm. To
Electronically Sign any survey PDF: 1. Save the
PDF onto your computer. 2. Use the online tool
at http://www.fileformat.info/tool/md5sum.htm to
browse for the saved PDF on your computer. 3.
Select the Hash Method as SHA. 4. Click Submit.
Your PDF is electronically signed if all of the
characters in the SHA-1 code submitted by STARS
matches the code which is produced by the hash
calculator. If they match exactly, your PDF is
electronically signed. If the codes do not match
exactly, your PDF is not authentic.

PRINTING INSTRUCTIONS:
1. While viewing the survey in Adobe Reader, select the

OFFER VALID ONLY FOR:
Gregory Chad Williams and Deanna Lynn
Williams

“Print” button under the “File” tab.
2. Select a printer with legal sized paper.
3. Under “Print Range”, click select the “All” toggle.
4. Under the “Page Handling” section, select the number
of copies that you would like to print.
5. Under the “Page Scaling” selection drop down menu,
select “None.”
6. Uncheck the “Auto Rotate and Center” checkbox.
7. Check the “Choose Paper size by PDF” checkbox.
8. Click OK to print.
TO PRINT IN BLACK + WHITE:
1. In the main print screen, choose “Properties”.
2. Choose “Quality” from the options.
3. Change from “Auto Color” or “Full Color” to
“Gray Scale”.
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Ordered By:

PROPERTY ADDRESS: 5426 Starboard Lane Dickinson, Texas 77539
FIELD WORK DATE:

1/17/2012

REVISION DATE(S): (rev.0

SURVEY NUMBER: 1201.0832

1/20/2012)

I'm needing to separate out approx 1.20 acres (125.8' x
415.5') where the red line is and need survey and new
legal description so that title company can open title.

FLOOD INFORMATION:
By performing a search with the local governing municipality or www.
fema.gov, the property appears to be located in zone C. This Property
was found in GALVESTON COUNTY, community number 485470, dated
05/02/83.

CLIENT NUMBER: CTT12602957

POINTS OF INTEREST:
NONE VISIBLE

DATE: 1/20/2012

BUYER: Gregory Chad Williams and Deanna Lynn Williams
SELLER:
CERTIFIED TO: GREGORY CHAD WILLIAMS AND DEANNA LYNN
WILLIAMS; CHICAGO TITLE; CHICAGO TITLE
INSURANCE COMPANY; NETWORK FUNDING, LP
This is page 1 of 2 and is not valid without all pages.
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Document Path: C:\Users\ybriscoe\OneDrive - City of Dickinson\Community Development\Planning & Zoning\Zoning Variances\5426 Starboard_20220539\GIS\5426 St

RR

RR

LIGHTHOUSE LN

N HUMBLE CAMP RD

WETZEL DR

RR

DIRRICK DR

STARBOARD LN

RR

RR

µ

Subdivision
Variance &
Zoning Variance

- Vicinity Map -

5426 Starboard Lane

Proposed subdivision variance to
substitute frontage on a recorded
access easement for the required
frontage on a public street; &
Proposed zoning variance from the
minimum side setback.

Approximately 3.00 acres, legally described
as Abst 208 W K Wilson Pt Blk 13
Lots 1 & 2 Beatty S/D Dim 314.2 X
415.7 E-314.2-Starboard Ln Tract 32

Subject Property

Zoning District

"RR" Rural Residential
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Date: 6/2/2022

The City of Dicksinson Texas makes no warranty,
representation, or guarantee regarding the accuracy
of this map. This map is intended for display purposes
only and does not replace official recorded documents.

1 inch = 400 feet

CALVERT LN

Dickinson City Council
Agenda Item Data Sheet
8.A

MEETING DATE:

June 28, 2022

TOPIC:

Conduct a public hearing concerning a request for a Subdivision variance
from Appendix A, Section 8 to substitute frontage on a recorded access
easement for the required frontage on a public street, for approx. 3.00 acres,
located at 5426 Starboard Lane, and legally described as Abst 208 W K
Wilson Pt Blk 13 Lots 1 & 2 Beatty S/D Dim 314.2 X 415.7 E-314.2Starboard Ln Tract 32.
Staff Presentation
Applicants Presentation
Public Comments
Applicants Rebuttal
Adjourn Public Hearing

BACKGROUND:

The applicant is proposing a subdivision plat of two (2) residential lots. The
lots are proposed to have no frontage on a public street; but instead
substitute frontage on a recorded access easement, as Starboard Lane is not a
public street; and is not built to City standards. The closest public street for
these lots is N Humble Camp Road. The applicant is requesting a variance
from the City of Dickinson Code of Ordinances Appendix A, Section 8 that
requires frontage on a public street. The applicant is requesting to provide
subdivision access for two (2) the properties through an existing private
access easement, instead of the required frontage on a public street.

There is an existing home and barn on the subject property which are
proposed to be on one lot. The second lot will be vacant. Due to other
requirements, a zoning variance is also necessary to subdivide the property
due to the current barn location.

RECOMMENDATION:
ATTACHMENTS:

• 5426 Starboard_Application.pdf
• 5426 Starboard_Vicinity.pdf

FUNDING ISSUES:
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FINANCE VERIFICATION OF FUNDING:
SUBMITTING STAFF MEMBERS:

CITY MANAGER APPROVAL:

Yvonne Briscoe

APPROVAL

ACTIONS TAKEN
READINGS PASSED

OTHER

NO
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City of Dickinson
Community Development
Subdivision Variance Application
Property Information
Address:

5426 Starboard, Dickinson TX 77539

County Appraisal
District No.:

Galveston CAD ID# 287428

Legal Description:

ABST 208 W K WILSON PT BLK 13 LOTS 1 & 2 BEATTY S/D ACS 3.000 DIM 314.2 X 415.7 E-314.2-STARBOARD LN TRACT 32

Rural Residential

Current Zoning:
Acres:

3

Floodplain:

Zone X 500

Property Owner Information
Owner:
Address:

Williams

Gregory

Last

(Chad)
First

M.I.

5426 Starboard

TX

Apartment/Unit #

Dickinson

TX

City
Phone:

77539

Street Address

77539

State

832-715-2037

Email:

ZIP Code

CHADWILLIAMS@PROTECPOWER.COM

Applicant / Agent Information
Contact Type:

Contact:
Address:

Last

First

M.I.

Street Address

Apartment/Unit #

City
Phone:

State

ZIP Code

Email:
**If applicant is different than property owner, a Notarized Agent Authorization is required. **

Details of Request
Code Requirement:
Requested Variance:

Unknown
Substitute access off an easement in place of road frontage on Starboard road.

Describe why the variance is being requested (attach additional pages to support your request):
We are in process of dividing out a separate lot from our home, 5426 Starboard. Our home property lot is 3-acres. The lot we will be dividing out is tentatively planned as 125.8’ x 415.5’ = 1.20 acres.

City of Dickinson Senior Planner, Yvonne Briscoe advised that a subdivision variance approval is required prior to platting the new tentative lot of 1.20 acres (See attached photos).
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Details of Request
Code Requirement:
Requested Variance:
Describe why the variance is being requested (attach additional pages to support your request):

Details of Request
Code Requirement:
Requested Variance:
Describe why the variance is being requested (attach additional pages to support your request):

Disclaimer and Signature
I certify that my answers are true and complete to the best of my knowledge. By my signature, I hereby affirm that I am the property owner of record, or if the
applicant is an organization or business entity, that authorization has been granted to represent the owner, organization or business in this application. I certify that
the preceding information is complete and accurate, and it is understood that I agree to the application being requested for this property. Additionally, my signature
below indicates my awareness of the fee required at the time of the application submittal and any additional fees as noted in the City’s Fee Schedule. This (FEE) is
non-refundable even in the event of application withdrawal. I have the power to authorize and hereby grant permission for City of Dickinson Officials to enter the
property on official business as part of the application process.

Signature:
Printed Name:

Date:

5/22/2022

Gregory (Chad) Williams

Staff Use Only
Date Received:

Permit
Number:

Plan Review Fee:

Date Paid:

Permit Fee:

Date Paid:

Pre-Application Conference Information
Prior to the filing of a preliminary plat, the subdivider may request to meet with the Administrative Official to familiarize him or herself with the
City's development regulations. At such meeting, the general character of the development may be discussed, and items may be included
concerning zoning, utility service, street requirements and other pertinent factors related to the proposed subdivision. At the pre-application
conference the subdivider may be represented by his or her land planner, engineer or surveyor.
Date:
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Subdivision Variance Requirements Checklist
The following list of submittal requirements shall be used by the applicant as a checklist in preparing a complete
application. Applications that do not have these items will be rejected and returned to the applicant. Additional information
regarding zoning is found in Chapter 18 - Zoning of the Dickinson Code of Ordinances.
☐ Application – complete with signature.
☐ Fees – The following fees have been adopted by City Council and are periodically changed. All fees are non-refundable.
The zoning official, commission, or city council may require technical studies (engineering, noise, traffic, impact, etc.).
The cost for these studies is borne by the applicant. Before submitting payment, please contact Community
Development to confirm appropriate payment amount.
☐ $100.00
Application, PLUS
☐ $525.00
Variance, PLUS
☐ $25.00
Property Signs, to be placed every 200’ of public street frontage*, PLUS
☐ $TBD
Required public notices sent by certified mail**
☐ Authorization:
☐ Ownership – submit county appraisal information verifying ownership. If county appraisal information is not
correct, submit deed.
☐ Agent Authorization – if you are an agent and not the property owner, submit a notarized statement from the
owner naming you as agent for this application.
☐ Signatory Authorization – if the property is owned by any entity or corporation and not an individual, submit
Articles of Incorporation or other official documentation verifying signatory authorization.
☐ Existing Site Plan
☐ Proposed Site Plan – Site plan with Requested Variance shown.
☐ Applicant Statement – Carefully review the following information before submitting a Subdivision Variance request. It
is the applicant’s responsibility to defend their case before the Planning & Zoning Commission and City Council. In
determining whether to approve or disapprove the proposed variance, City Council shall review a statement prepared
by the applicant that summarizes the request; and explains in detail how the request addresses the following factors:
1.
2.
3.
4.

That there are special circumstances or conditions affecting the land involved such that the strict
application of the provisions of this Ordinance would deprive the applicant of the reasonable use of his
land; and
That the variance is necessary for the preservation and enjoyment of a substantial property right of the
applicant; and
That the granting of the variance will not be detrimental to the public health, safety, or welfare, or injurious
to other property in the area; and
That the granting of the variance will not have the effect of preventing the orderly subdivision of other
land in the area in accordance with the provisions of this Ordinance. Such findings of the Board of
Aldermen together with the specific facts upon which such findings are based, shall be incorporated into
the official minutes of the Board of Aldermen meeting at which such variance is granted. Variances may
be granted only when in harmony with the general purpose and intent of this Ordinance so that the public
health, safety and welfare may be secured and substantial justice done. Pecuniary hardship to the
subdivider, standing alone, shall not be deemed to constitute undue hardship.

☐ Additional Information – The zoning official may require additional information necessary to undertake a complete
analysis and evaluation, and to determine whether the circumstances prescribed for granting the variance exists

* City code requires the applicant to post and maintain sign(s) on the land that is the subject of the application at least ten (10) days
before the date of the public hearing. The applicant must file an affidavit verifying sign(s) were posted as required.
** City code requires the applicant to send public notice of hearings and file with the city the returned receipts from the certified mailings
and an affidavit stating the names and addresses of the persons to who notice was sent. City staff has determined the need to complete
this action to ensure compliance with Texas Local Government Code.
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Date (MM-DD-YYYY)
5-23-2022

Reason
Initial submission for Dickinson review and comments.

Subdivision Variance Requirements Checklist- 5426 Starboard

Rev. level
00

Data provided to Dickinson

2.

Authorization:
☐ Ownership – submit county appraisal information verifying ownership. If
county appraisal information is not correct, submit deed.
☐ Agent Authorization – if you are an agent and not the property owner, submit
a notarized statement from the owner naming you as agent for this application.
☐ Signatory Authorization – if the property is owned by any entity or
corporation and not an individual, submit Articles of Incorporation or other
official documentation verifying signatory authorization.

Fees- Before submitting payment, please contact Community Development to
confirm appropriate payment amount.

Ref Enclosure:
(4.0) 5426 Starboard (Survey 2012) .pdf

Ref Enclosure:
(3.0) Galveston CAD 5426 Starboard (Proof of Ownership)
(3.1) Deed of Trust
(3.2) 2021 Mortgage Interest

Pending Dickinson to advise fees that will be applicable and preferred
payment method. To be paid once Dickinson confirm.

Page 1 of 2

3.

Existing Site Plan

Action Dickinson Checklist Items requirement
Item #
1. Application – complete with signature.

4.

Proposed Site Plan – Site plan with Requested Variance shown.

Ref Enclosure:
(1.0) Subdivision Variance - 5426 Starboard (Signed)

5.

Applicant Statement –

Ref Enclosure:
(5.0) 5426 Starboard (Survey 2012) separate 1.20 acre note
(5.1) Side arial 1 DJI_0518
(5.2) Back arial 1 DJI_0508
(5.3) Front arial 1 DJI_0504

6.
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4. That the granting of the variance will not have the effect of preventing the
orderly subdivision of other land in the area in accordance with the provisions of
this Ordinance. Such findings of the Board of Aldermen together with the specific
facts upon which such findings are based, shall be incorporated into the official
minutes of the Board of Aldermen meeting at which such variance is granted.
Variances may be granted only when in harmony with the general purpose and
intent of this Ordinance so that the public health, safety and welfare may be
secured and substantial justice done. Pecuniary hardship to the subdivider,
standing alone, shall not be deemed to constitute undue hardship.

3. That the granting of the variance will not be detrimental to the public health,
safety, or welfare, or injurious to other property in the area; and

2. That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant; and

1. That there are special circumstances or conditions affecting the land involved
such that the strict application of the provisions of this Ordinance would deprive
the applicant of the reasonable use of his land; and

Subdivision Variance Requirements Checklist- 5426 Starboard

7.

Additional Information – The zoning official may require additional information
necessary to undertake a complete analysis and evaluation, and to determine
whether the circumstances prescribed for granting the variance exists

Page 2 of 2

1. Substituting access off an easement in place of road frontage
on Starboard is required according to Dickinson planner. This is
the same arrangement for our current property and all others
on Starboard.

2. Variance is required for property right and development.

3. The variant request follows same access provision for
Starboard as our current residence and all others on
Starboard. It does not affect the health or safety of any
neighbors or the subdivision. There is no issue with getting
emergency vehicles or trucks down our road.

4. The granting of this variance does not affect or prevent the
orderly of the subdivision. This property has become too much
for me to mow and I feel another beautiful ranch style home
would only add value to Dickinson and the neighborhood. We
have lived on this property for over 10 years and our plan has
allows been to eventually build on the lot.

N/A, unless Dickinson advise otherwise.
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Ordered By:

PROPERTY ADDRESS: 5426 Starboard Lane Dickinson, Texas 77539
FIELD WORK DATE:

1/17/2012

REVISION DATE(S): (rev.0

1/20/2012)

FLOOD INFORMATION:
By performing a search with the local governing municipality or www.
fema.gov, the property appears to be located in zone C. This Property
was found in GALVESTON COUNTY, community number 485470, dated
05/02/83.

CLIENT NUMBER: CTT12602957

SURVEY NUMBER: 1201.0832

POINTS OF INTEREST:
NONE VISIBLE

DATE: 1/20/2012

BUYER: Gregory Chad Williams and Deanna Lynn Williams
SELLER:
CERTIFIED TO: GREGORY CHAD WILLIAMS AND DEANNA LYNN
WILLIAMS; CHICAGO TITLE; CHICAGO TITLE
INSURANCE COMPANY; NETWORK FUNDING, LP
This is page 1 of 2 and is not valid without all pages.
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REPORT OF SURVEY

1201.0832

This is page 2 of 2 and is not valid without all pages.

LEGAL DESCRIPTION:
SEE EXHIBIT A

JOB SPECIFIC SURVEYOR NOTES:
THE BEARING REFERENCE OF SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST IS BASED ON THE SECOND COURSE FROM THE POINT
OF BEGINNING AS DESCRIBED IN DOCUMENT NO. 2011013132, OF THE OFFICIAL PUBLIC RECORDS OF GALVESTON COUNTY, TEXAS.

GENERAL SURVEYOR NOTES:
1.
2.
3.
4.

The Legal Description used to perform this survey was supplied by others. This survey does not determine or imply ownership.
Due to varying construction standards, house dimensions are approximate.
This survey is exclusively for the use of the parties to whom it is certified. It is not transferable to additional institutions or subsequent owners.
This property subject to any and all recorded and unrecorded easements. Surveyor has made no investigation or independent search for easements
of rec ord, encumbrances, restrictive covenants or ownership title evidence.
5. Surveying services performed by the Houston branch of Exacta Texas Surveyors, Inc • 12403 Westlock Drive • Tomball, TX • 77377
6.
If there is a septic tank, well or drain field on this survey, the location of such items was showed to us by others and are not verified.
7.
Any additions or deletions to this 2 page survey document are strictly prohibited. Use of this survey beyond the purpose of the transfer of title
without written authorization of the signing surveyor is prohibited.
8.
Any FEMA flood zone data contained on this survey is for informational purposes only. Research to obtain such data was performed at
www.fema.gov .
9.
Dimensions are in feet and decimals thereof.
10. All pins marked as set are 5/8 diameter, 18 ” iron rebar.
11. This survey only shows improvements found above ground. Underground footings, utilities and encroachments are not located on this survey map.

LEGEND:

ELECTRONIC SIGNATURE:
In order to “Electronically Sign” all of the PDFs
sent by STARS, you must use a hash calculator. A
free online hash calculator is available at
http://www.fileformat.info/tool/md5sum.htm. To
Electronically Sign any survey PDF: 1. Save the
PDF onto your computer. 2. Use the online tool
at http://www.fileformat.info/tool/md5sum.htm to
browse for the saved PDF on your computer. 3.
Select the Hash Method as SHA. 4. Click Submit.
Your PDF is electronically signed if all of the
characters in the SHA-1 code submitted by STARS
matches the code which is produced by the hash
calculator. If they match exactly, your PDF is
electronically signed. If the codes do not match
exactly, your PDF is not authentic.

PRINTING INSTRUCTIONS:
1. While viewing the survey in Adobe Reader, select the

OFFER VALID ONLY FOR:
Gregory Chad Williams and Deanna Lynn
Williams

“Print” button under the “File” tab.
2. Select a printer with legal sized paper.
3. Under “Print Range”, click select the “All” toggle.
4. Under the “Page Handling” section, select the number
of copies that you would like to print.
5. Under the “Page Scaling” selection drop down menu,
select “None.”
6. Uncheck the “Auto Rotate and Center” checkbox.
7. Check the “Choose Paper size by PDF” checkbox.
8. Click OK to print.
TO PRINT IN BLACK + WHITE:
1. In the main print screen, choose “Properties”.
2. Choose “Quality” from the options.
3. Change from “Auto Color” or “Full Color” to
“Gray Scale”.

102
225

103
226

Ordered By:

PROPERTY ADDRESS: 5426 Starboard Lane Dickinson, Texas 77539
FIELD WORK DATE:

1/17/2012

REVISION DATE(S): (rev.0

SURVEY NUMBER: 1201.0832

1/20/2012)

I'm needing to separate out approx 1.20 acres (125.8' x
415.5') where the red line is and need survey and new
legal description so that title company can open title.

FLOOD INFORMATION:
By performing a search with the local governing municipality or www.
fema.gov, the property appears to be located in zone C. This Property
was found in GALVESTON COUNTY, community number 485470, dated
05/02/83.

CLIENT NUMBER: CTT12602957

POINTS OF INTEREST:
NONE VISIBLE

DATE: 1/20/2012

BUYER: Gregory Chad Williams and Deanna Lynn Williams
SELLER:
CERTIFIED TO: GREGORY CHAD WILLIAMS AND DEANNA LYNN
WILLIAMS; CHICAGO TITLE; CHICAGO TITLE
INSURANCE COMPANY; NETWORK FUNDING, LP
This is page 1 of 2 and is not valid without all pages.
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Document Path: C:\Users\ybriscoe\OneDrive - City of Dickinson\Community Development\Planning & Zoning\Zoning Variances\5426 Starboard_20220539\GIS\5426 St
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Subdivision
Variance &
Zoning Variance

- Vicinity Map -

5426 Starboard Lane

Proposed subdivision variance to
substitute frontage on a recorded
access easement for the required
frontage on a public street; &
Proposed zoning variance from the
minimum side setback.

Approximately 3.00 acres, legally described
as Abst 208 W K Wilson Pt Blk 13
Lots 1 & 2 Beatty S/D Dim 314.2 X
415.7 E-314.2-Starboard Ln Tract 32

Subject Property

Zoning District

"RR" Rural Residential
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Date: 6/2/2022

The City of Dicksinson Texas makes no warranty,
representation, or guarantee regarding the accuracy
of this map. This map is intended for display purposes
only and does not replace official recorded documents.

1 inch = 400 feet

CALVERT LN

ITEM 7G

RESOLUTION NUMBER XXX-2022
A RESOLUTION OF DICKINSON, TEXAS, AUTHORIZING PROFESSIONAL SERVICE
PROVIDER SELECTION FOR CORONAVIRUS LOCAL FISCAL RECOVERY FUND
PROGRAMS THROUGH THE AMERICAN RESCUE PLAN ACT OF 2021;
AUTHORIZING THE CITY MANAGER TO EXECUTE ANY AND ALL DOCUMENTS
NECESSARY TO EFFECTUATE AN AGREEMENT FOR SUCH SERVICES;
PROVIDING FOR THE INCORPORATION OF PREAMBLE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, participation in federal programs requires implementation by
professionals experienced in the administration/project delivery of federally-funded
projects and creation of planning documents;
WHEREAS, in order to identify qualified and responsive providers for these
services a Request for Proposals (RFP) process for administration and planning services
has been completed in accordance with the federal procurement requirements;
WHEREAS, the proposals received by the due date have been reviewed to
determine the most qualified and responsive providers for each professional service
giving consideration to ability to perform successfully under the terms and conditions of
the proposed procurement, integrity, compliance with public policy, record of past
performance, and financial and technical resources
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DICKINSON, TEXAS, THAT:
Section 1. That Public Management, Inc. is selected to provide application and
project-related administration/project delivery services for Coronavirus Local Fiscal
Recovery Fund program(s).
Section 2. That a cost-price analysis has been conducted and determined the
proposed fee to be appropriate and reasonable based upon program requirements and
rules.
Section 3. That any and all project-related services contracts or commitments
made with the above-named service provider(s) are dependent on the successful
negotiation of a contract with the service provider(s).
Section 4.
passage.

This Resolution shall become effective immediately upon its

______________________________________________________________________
CITY OF DICKINSON, TEXAS – RESOLUTION NUMBER XXX-2022
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DULY PASSED AND APPROVED on this the 12th day of July 2022.

_____________________________________
Sean Skipworth, Mayor
City of Dickinson, Texas
ATTEST:

____________________________________
Ana Urps, City Secretary
City of Dickinson, Texas

APPROVED AS TO FORM AND CONTENT:

____________________________________
City Attorney
City of Dickinson, Texas

______________________________________________________________________
CITY OF DICKINSON, TEXAS – RESOLUTION NUMBER XXX-2022
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ITEM 7H

ORDINANCE XXX-2022
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS
ADOPTING DICKINSON COUNCIL RULES OF ORDER AND BUSINESS (“RULES”).
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS:
SECTION 1. THAT the City Council hereby approves the Dickinson Council Rules of Order
and Business attached hereto as Exhibit “A”.
SECTION 2. THAT should any sentence, paragraph, subdivision, clause, phrase, or section of
this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not
affect the validity of this ordinance as a whole, or any part or provision thereof other than the part
so decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Code of
Ordinances as a whole.
SECTION 3. THAT all provisions of the ordinances of the City of Dickinson, Texas, in conflict
with the provisions of this ordinance be, and the same are hereby, repealed, and all other provisions
of the ordinances of the City of Dickinson, Texas, not in conflict with the provisions of this
ordinance shall remain in full force and effect.
SECTION 4. THAT this Ordinance shall take effect immediately from and after its passage, as
the law and Charter in such case provide.
PASSED, APPROVED, AND ADOPTED on 1st Reading on __________________, 2022.
PASSED, APPROVED, AND ADOPTED on 2nd Reading on __________________, 2022.

_________________________________
SEAN SKIPWORTH, MAYOR
ATTEST:
_________________________________
Ana Urps, City Secretary

Ord. Council Rules of Order and Business – 7.7.22
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EXHIBIT A
CITY COUNCIL RULES AND ORDER OF BUSINESS ("RULES")
1.

ORGANIZATION
The governing body of the City shall consist of the Mayor and six (6)
councilmembers ("Council"). The Mayor shall be the presiding officer for Council
meetings. These Rules shall serve as guidelines for the organization and conduct of
Council to ensure that the City is governed in an orderly fashion.

2.

REGULAR MEETINGS
The Council shall hold at least two regular meetings per month in accordance with
the City Charter. Regular meetings shall be held on the 2 nd and 4th Tuesday of each
month at 7:00 P.M. in the Council Chambers of City Hall, and the public is invited to
attend the meetings.
If the Council meets at a place or time other than its regular meeting place, then public
notice to such effect shall be posted in accordance with the Texas Open Meetings
Act.

3.

SPECIAL MEETINGS
A special meeting may be held upon the written request of the Mayor or any three (3)
councilmembers. Notice of special meetings must be posted in accordance with the
Texas Open Meetings Act.

4.

JOINT MEETINGS
The Council may hold Joint Meetings with various Boards, Commissions, and/or
various governmental entities that share a community interest with the City. Such
meetings shall be scheduled for a specific purpose or goal, agreed to by the City and
the other entity prior to the meeting and posted for public information in accordance
with the Texas Open Meetings Act.

5.

EXECUTIVE SESSIONS
Pursuant to the Texas Open Meetings Act, the Council may conduct closed meetings
that are not open to the public when the following matters a.re considered:
A. Consultation with an attorney regarding pending or contemplated
litigation; a settlement offer; or to receive advice on legal matters not
associated with litigation.
B. Deliberations associated with the sale, purchase or exchange of real property.

Ord. Council Rules of Order and Business – 7.7.22
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C. Personnel Matters
D. Deliberations regarding security matters.
E. Deliberations regarding economic development negotiations.
The purpose of an executive session shall be stated in the motion to call the closed session and
any action taken on a matter discussed in executive session shall be taken in an open meeting
following the deliberation in closed session.
6.

AGENDA
The City Manager and the City Secretary, with consultation and concurrence of the Mayor, shall
prepare an agenda for business to be considered at each regular Council meeting. It shall be the
practice of the City to include on any regular Council meeting agenda all items that are deemed
appropriate by the City Manager, the Mayor, or any one Councilmember. Unless otherwise
agreed to by the Mayor or City Manager, for the Mayor or any three (3) Councilmembers to
have an item placed on the regular meeting agenda, the request shall be in writing and shall be
filed with the City Secretary no later than noon on the Monday the week two weeks before the
regular meeting at which it is requested for consideration. Agenda items requested by the Mayor
or Councilmembers shall be placed on the agenda. If the filing is later than noon on that Monday
two weeks before the regular meeting, the item shall be placed on the agenda of the next regular
meeting, unless the Mayor and/or City Manager determine that delaying the requested item
would be contrary to the City’s best interest. A draft agenda shall be made available to the
Mayor, City Council, and applicable City staff one week prior to the date of the meeting.
The Agenda for the City Council Regular Meetings shall be developed by the City Manager and
published by the City Secretary in the manner generally prescribed as follows:
A. Call to Order
B. Invocation and the Pledge of Allegiance to the United States of America flag and
Texas flag
C.

Roll Call

D. Recognition and Awards
E. Public Comments
F. Consent Agenda
G. Public Hearings
H, Matters Removed from Consent Agenda
I.

Action Items

Ord. Council Rules of Order and Business – 7.7.22
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J.

Future Council Items

K. Adjournment
7.

PUBLIC COMMENT RULES
A. All members of the audience addressing the Council ("Speaker") shall direct their remarks to the
person in charge of the meeting ("Chair").
B. No Speaker shall address the Council unless recognized by the Chair for that purpose.
C.

Remarks shall be limited to those pertaining to matters before the council, to City business or
policy, or to issues of community concern or interest. Profane, vulgar or abusive language or
personal attacks will not be tolerated.

D. No Speaker shall continue to address the Council after being informed by the Chair that the
Speaker's time for addressing the Council has expired.
E. The Speaker shall be limited to 3 minutes to address the Council. If a single individual has been
designated, on behalf of a larger group, to speak for the group, then such individual shall be
allowed a maximum of 5 minutes to speak. The Chair has the authority to grant additional time, if
requested by a Speaker, for good cause. At the end of the Speaker's allotted time, the Chair shall
direct the Speaker to wrap up and the Speaker shall not exceed 1 additional minute of speaking
time.
F.

Council shall not respond to Speakers; however the Mayor may direct City administration to
respond to the Speaker, if appropriate, outside of or during the meeting.

8.

QUORUM

A quorum shall be constituted by five members of Council.
9.

VOTING
Unless otherwise provided by City Charter, law or ordinance, the affirmative vote of the majority of
those council members present shall be necessary to adopt any ordinance or resolution.

10. DEBATE AND DECORUM
Robert's Rules of Order Newly Revised shall, to the extent of feasibility and not precluded by law,
govern the proceedings of Council. The City Attorney shall act as Parliamentarian for Council
meetings.
11. ETHICAL STANDARDS
It is the official policy of the city that:

Ord. Council Rules of Order and Business – 7.7.22
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A. City officials shall be independent, impartial, and responsible to the citizens of the
city;
B. City officials shall not have a financial interest, and shall not engage in any business,
transaction, or professional activity, or incur any obligation that conflicts with the proper
discharge of their duties for the city in the public interest;
C. The principles of personal conduct and ethical behavior that should guide the

behavior of city officials include:
(1) A commitment to the public welfare;
(2) Respect for the value and dignity of all individuals;
(3) Accountability to the citizens of the city;
(4) Truthfulness; and
(5) Fairness.
D. Under such principles of conduct and ethical behavior, city officials should:
(1) Conduct business with integrity and in a manner that merits the trust and
support of the public;
(2) Be responsible stewards of the taxpayers' resources; and
(3) Take no official actions that would result in personal benefit in conflict with
the best interests of the city.
E. To implement the aforementioned purpose and principles, the Council, on or about July,
2022, approved an Ordinance that adopted a Code of Ethics for City Officials enacted rules of
ethical conduct to govern city officials (City Ordinance No. 1462-1 as it may be amended from time
to time). It is the purpose and intent of the Council to assure a fair opportunity for all of the City’s
citizens to participate in government, to adopt standards of disclosure and transparency in
government, and to promote public trust in government.

12. USE OF CITY COMPUTERS/TABLETS
The City shall make computers and/or electronic tablets ("Device") available to Council to be used
for City business and City related purposes. Personal use of a Device is discouraged and should
only be incident to the intended use of the Device. The following rules shall apply to Council members
using a City issued Device:
A. The Device shall contain all associated hardware and software. Council members shall·
not install hardware or software on a Device without prior approval of the City's

Ord. Council Rules of Order and Business – 7.7.22

Page 5

121

Information Technology Department.
B. The Device will be equipped to allow internet access and e-mail capabilities; however,
Council members shall refrain from using such features to communicate with other
Council members during Council meetings.
C.

Council members shall have use of the Device during the member's term of office, and
such right shall terminate at the same time the member's term of office ends, at which
time the Device and all associated equipment shall be returned to the City.

D. Council members shall be responsible for maintaining the Device in good condition, and
to reasonably protect it from theft, loss or damage.
E. Council members shall not use the Device for any commercial or financial gain, and shall
not use the Device to access, store or download inappropriate or obscene material.
F. Council should recognize that most of the documents that exist on the Device may
be subject to the Texas Public information Act or other means of discovery and should
govern their use accordingly.
G. Council members shall not use the Device in a manner that would violate the terms of
the Texas Open Meetings Act.
13. COUNCIL APPROVAL OF INDIVIDUAL COUNCIL MEMBER NON-ROUTINE REQUESTS FOR
INFORMATION OR INVESTIGATIONS BY CITY STAFF
1

Any Council members request to the City Manager for the Manager or City staff to create
reports or other information, other than routine requests (i.e., requests for existing information
or new research that can be answered under 30 minutes), shall be added to a Council meeting
agenda in the manner prescribed under section 6 of these Rules, considered under. the
Mayor/Council Issues portion of the meeting, and thereafter considered for authorization to proceed
by a majority of the Council.
14. NEW COUNCIL MEMBER ORIENTATION
Each new Council member shall, upon taking the oath of-office, be provided various forms of vital
information which shall include, but not be limited to, the following:
A. City Charter
B. Comprehensive Plan
C. Current Budget

D. Comprehensive Annual Financial Report for the last Fiscal Year
E. Council rules
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F. Public Information Act and Open Meetings Act Training
Each new member of Council shall be offered an opportunity by the City Manager to tour
various City facilities (i.e., City Hall, Police Fire stations, Park facilities, Public works facilities, etc.).
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ITEM 7I

ORDINANCE XXX-2022
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS
AMENDING, RESTATING, AND ADOPTING THE DICKINSON POLICY ON BOARD
AND COMMISSION MEMBER APPOINTMENT AND ELIGIBILITY.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS:
SECTION 1. THAT the City Council hereby approves and adopts the Dickinson Policy on Board
and Commission Member Appointment and Eligibility attached hereto as Exhibit “A”.
SECTION 2. THAT should any sentence, paragraph, subdivision, clause, phrase, or section of this
ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the
validity of this ordinance as a whole, or any part or provision thereof other than the part so decided
to be invalid, illegal or unconstitutional, and shall not affect the validity of the Code of Ordinances
as a whole.
SECTION 3. THAT all provisions of the ordinances of the City of Dickinson, Texas, in conflict
with the provisions of this ordinance be, and the same are hereby, repealed, and all other provisions
of the ordinances of the City of Dickinson, Texas, not in conflict with the provisions of this ordinance
shall remain in full force and effect.
SECTION 4. THAT this Ordinance shall take effect immediately from and after its passage, as the
law and Charter in such case provide.
PASSED, APPROVED, AND ADOPTED on 1st Reading on __________________, 2022.
PASSED, APPROVED, AND ADOPTED on 2nd Reading on __________________, 2022.

_________________________________
SEAN SKIPWORTH, MAYOR
ATTEST:
_________________________________
Ana Urps, City Secretary
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EXHIBIT “A”
CITY OF DICKINSON AMENDED AND RESTATED POLICY
ON BOARD AND COMMISSION MEMBER APPOINTMENT AND ELIGIBILITY
(Amended June 14, 2022)
I.

OVERVIEW.

The City Council is very interested in citizens serving as members of City of Dickinson boards or
commissions. Citizens can provide an invaluable service to the City of Dickinson through board
membership and participation. Board and commission members volunteer many hours annually, sharing
their time and expertise, and learning more about the City through their membership. Boards and
commissions are established to offer citizens an extraordinary opportunity to participate in the City's
governmental affairs and influence public policy in many areas. The City has several boards,
commissions and committees that endeavor to reflect the varied interests of our City's citizenry.
Some of the City's boards and commissions are required and established by state statute, while others
result from provisions of the City of Dickinson Home-Rule Charter or from local ordinances. Where
discrepancies exist between individual board and commission bylaws and this policy, this policy shall
apply, subject however to any superseding state law. A number of the bodies exercise legal authority in
some aspect of City government. Although many boards and commissions are advisory only, their
influence and value can be significant. They make recommendations on a wide range of topics that
eventually come before the City Council.
City Council members and existing active members of Boards and Commissions shall actively recruit
candidates for service on City boards and commissions. The City Council shall strive to have adequate
representation from all geographic areas of the City in the overall appointment process and will
endeavor to appoint Board and Commission membership reflective of the City of Dickinson's diversity of
residents.
II.

APPOINTMENT PROCESS.

Application and Eligibility.
Written Application/Eligible Applicant. A signed, current application is required for appointment for
service on any board or commission. The City Council shall consider any person an "Eligible Applicant"
who has satisfied the foregoing and the residency requirements of (b) below prior to being sworn-in to
an appointive position on a board or commission. Applications are valid for one (1) year from receipt by
the City Secretary's office after which time the application(s) will be considered lapsed. Without
exception, no lapsed application will be considered after the third Friday in June of each year, the
Application Deadline Date. An Eligible Applicant may be appointed to any board or commission
regardless of the applicant's stated preference; however, the City Council endeavors to duly consider
the preferences of all applicants.
Residency & Voter Registration. Unless the authorizing ordinance or law creating a Board or Commission
specifically allows otherwise, all applicants and appointees must continuously reside within and be
qualified voters of the City of Dickinson, Texas. All applicants shall provide their voter registration
number on the application. For board and commission positions which may be filled by non-residents,
such applicants shall be qualified voters, registered to vote in the precinct in which they reside.
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All applicants shall be responsible for establishing proof of residency to the City Secretary under this
subsection, and the City Secretary shall make all determinations of residency hereunder. The City
Secretary may request a current voter registration card as circumstances warrant. The residence address
contained on an applicant's or appointee's voter registration or on a current voter registration card
provided by an applicant to the City Secretary shall be determinative of residency. If a question of
residency is presented to the City Secretary in writing, the affected board or commission member shall
submit to the City Secretary any utility account statement in the name of the board or commission
member for a residence address within the corporate limits along with a sworn statement (notary not
required) that such residence address is the applicant's residence. The receipt of the foregoing by the
City Secretary shall be conclusive proof of residency under this subsection.
City Council Appointment to Boards and Commissions. On occasion and from time to time, City Council
and or individual City Council members may desire to appoint or be appointed to a City Board or
Commission. Members of City Council are eligible for service on Boards and Commissions in accordance
with applicable statutes. Members of City Council desiring to serve on Boards and Commissions shall at
all times adhere to the application requirements and policies outline in this document. At no time will
members of City Council consist of a voting majority of any Board or Commission for a period of time
greater than 90 days.
City Employee Appointment to Boards and Commissions. City employees are prohibited from serving on
any City Boards or Commissions.
Candidate Interviews.
Interview Schedule. On or before June 30th of each year, the City Council shall set dates and times for
candidate interviews. All Final Board and Commission interviews shall be held in an open public meeting
with a posted agenda. Meeting agendas shall contain information stating that there may be a potential
quorum of the City Council in attendance at each particular interview session, and any City Council
member may attend.
Conducting Interviews. Candidates will be provided the opportunity to present information regarding
their qualifications and answer questions from the City Council. The interview format will be similar for
all candidates.
Nominations. Members of Boards and Commissions are encouraged to confer upon and prepare a list of
preferred nominees from the applicants/interviewees and submit same to the City Secretary prior to the
City Council Special Meeting regarding Boards & Commissions Appointments. As part of this vetting
process, Boards and Commissions are encouraged to conduct preliminary interviews with prospective
nominees. Council members may also prepare and submit nominations Boards & Commissions. Prior to
the final interview, a nominating committee consisting of the Mayor and two Council members shall
interview each nominee and provide a list of eligible nominees for Council consideration. City Council
will give preference to nominees recommended by members of particular Boards and Commissions;
however, City Council shall not be obligated to any Board or Commission recommendations.
Appointing Board/Commission Members.
Preferencing and Selection. After the interview process for the Boards and Commissions is completed
(and typically on the fourth Tuesday of August), the City Council will consider the recommendations and
nomination lists for Eligible Applicants, during a posted public meeting in open session; however, the
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City Council may consider and confer upon any recommendation in a closed session under the Texas
Open Meetings Act. The City Council shall make appointments through an "open preference procedure"
wherein each City Council member's preferences are openly registered prior to the presiding officer's
acceptance of any motion for approval of an appointee(s) for an unfilled position(s). Council discussion
regarding applicants during the preferencing process shall not be limited to information contained on
the applicant's application or resume. The City Council may meet in a work session, without action, to
discuss preferencing nominations, prior to the special meeting held to appoint members.
Official Notification.
A letter of appointment shall be sent electronically or through a parcel delivery service to each member
appointed to a board or commission. The letter shall confirm the appointee's membership status and
the respective term commencement/expiration dates.
A letter of gratitude shall be sent electronically or through a parcel delivery service to each retiring
member and shall confirm the member's end of service date.
Member Onboarding.
Orientation sessions for new and/or reappointed members shall be held within 30 days or as required or
deemed appropriate by the respective boards and the City Secretary. The respective boards and City
Secretary shall notify members of the orientation requirements.
Open Government. The City shall administer training to address requirements related to the Texas Open
Meetings Act, Texas Public Information act, and ethical conduct. All new members are required to
complete Open Government Training prior to actively serving on any board. To remain knowledgeable
of the requirements and any legislative changes affecting a board, reappointed members shall retrain
prior to any new term effective date, and the most recent training shall be completed within the
previous two (2) years. A certification shall be issued to each member upon completion, and a copy shall
be retained for public inspection.
Board Specific Training. A Board may utilize staff support for specific training and may further require,
coordinate, and conduct pertinent training to support member knowledge and performance. Should
appointment to a Board or Commission require specific training as determined by the Board or
Commission, City Council or Statutory Requirement, the training shall be completed within 180 days of
appointment.
Broadcasted Meetings. Members appointed to boards that are broadcast for real-time public viewing
shall complete training to support knowledge, conduct, and application of relevant technology utilized in
such meetings.
Ill.
MEMBERSHIP CRITERIA.
Appointments. Appointments shall be made once a year (typically on the fourth Tuesday of August) and
are effective on October 1 unless the appointment is made for filling a vacancy in which case the
appointment shall be for the remainder of the term filled.
Term Length. All terms shall be two (2) years unless such terms are otherwise modified by the City
Council, governed solely by State law, or established by ordinance. Notwithstanding the foregoing and
subject to the provisions for immediate removal in (n) below, the City Council shall annually review the
performance of all board and commission members during the Appointment Process. Subject to the
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provisions for immediate removal in (n) below, appropriate appointments and removals shall be
considered in conjunction with such annual review.
Alternate Members
The City Council shall appoint two (2) alternate members.
The Alternate for each of the Boards and Commissions will be appointed for a two-year term.
Duties of the Alternate Member. An Alternate shall serve in the place of a seated member only in the
physical absence (i.e., not due to conflict or abstention) of a seated member. Alternates are encouraged
to attend all meetings; however, an Alternate shall not participate as a member in the deliberations and
voting (open session) unless they are sitting for an absent, seated member. Alternates may attend any
called Closed Session. Alternates may participate during those portions of meetings when the public at
large may participate. Unless holding a one-year staggered term, Alternates shall serve for the same
term length as seated members.
General.
Attendance. Subject to the provisions for immediate removal in (o) below, attendance shall be reviewed
annually during the board appointment process. A board or commission member shall attend seventyfive percent (75%) of the board meetings to be considered for continuation of any current term and for
reappointment to any subsequent term. Subject to the provisions for immediate removal in (n) below,
failure to attend 75% of the meetings shall result in the board member not being reappointed by the
City Council unless the City Council finds good cause for such reappointment based on special
circumstances presented by the board member.
Spousal Service and Nomination Noting Procedures. Spouses may serve concurrently on separate boards
or commissions. City Council members shall not knowingly participate in voting for or appointing any
relative within the second degree of consanguinity or affinity to any board or commission1. In the event
a relative of a City Council member is recommended for a board or commission position at the time of
preferencing, the City Council member who is related shall step down from the vote for such board
appointments.
Commitment. Board and commission members shall support the annual goals of the City of Dickinson.
Change of Address. Board and commission members shall notify the City Secretary of any change in
residency status at least two (2) weeks prior to such change.
Removal. The City Council may remove any board or commission member at any time, with or without
cause, including but not limited to the failure to attend seventy-five percent (75%) of board meetings.
Failure to adhere to any of the policies contained in Sections II, Ill, or IV of this Policy may subject the
member to immediate removal by the City Council.
IV.

PRACTICES

Disclosure of Vendor Relationships/Board member training. All members of any board or commission
shall complete the required annual disclosures under Texas Local Government Code Chapter 176
whenever they contract with or are otherwise doing business with the City under applicable sections of
this state law. Training on open government procedures and expectations for ethical conduct will be
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made available to all boards and commission members on an annual basis.
Disclosure of interests. A City Council member or a board or commission appointee shall not participate
or vote on a matter involving any entity on whose board the City Council member or appointee serves in
any capacity or for which he/she is employed.
Appointed board or commission members appearing before any board or commission. Board or
commission members may not appear on behalf of a business, client, or other private or public interest
before any City board or commission, save and except for an appearance concerning a business or
property owned in whole or in part by such member, where approval by said board or commission is
required for action by the business, client, private or public interest during their term on such board or
commission.
Appointed board or commission members doing business with the City. A board or commission member
is prohibited from contracting or otherwise doing business with any board or commission during the
member's term on any board or commission.
Appointed board or commission member using board position status in public forum. Except while acting
in a meeting on his/her appointed board or commission, a board or commission member shall not use
his/her board title or position in communicating opinions or issues in a public forum, either written or
oral. The purpose of this provision is to avoid confusion regarding the attribution of the member's
statements, whether intended or not, to the member's board or to the City of Dickinson. Upon receipt
of notice of any member's communication contrary to this subsection, the City Manager shall place an
item on the next available City Council agenda for consideration of removal of such member.
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ITEM 7J

ORDINANCE XXX-2022
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS
ADOPTING THE CODE OF ETHICS FOR OFFICIALS, AS DEFINED IN THIS
ARTICLE, WHETHER ELECTED OR APPOINTED, PAID OR UNPAID, TO SERVE
NOT ONLY AS A GUIDE FOR OFFICIAL CONDUCT OF THE CITY’S PUBLIC
SERVANTS, BUT ALSO AS A BASIS FOR DISCIPLINE FOR THOSE WHO REFUSE
TO ABIDE BY ITS TERMS, THE OVERRIDING INTEREST BEING THAT SUCH
OFFICERS OF THE CITY SHALL AT ALL TIMES STRIVE TO AVOID EVEN THE
APPEARANCE OF IMPROPRIETY.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DICKINSON, TEXAS:
SECTION 1. THAT the City Council hereby approves the Dickinson Code of Ethics attached
hereto as Exhibit “A”.
SECTION 2. THAT should any sentence, paragraph, subdivision, clause, phrase or section of
this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not
affect the validity of this ordinance as a whole, or any part or provision thereof other than the part
so decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Code of
Ordinances as a whole.
SECTION 3. THAT all provisions of the ordinances of the City of Dickinson, Texas, in conflict
with the provisions of this ordinance be, and the same are hereby, repealed, and all other provisions
of the ordinances of the City of Dickinson, Texas, not in conflict with the provisions of this
ordinance shall remain in full force and effect.
SECTION 4. THAT this Ordinance shall take effect immediately from and after its passage, as
the law and Charter in such case provide.
PASSED, APPROVED, AND ADOPTED on 1st Reading on __________________, 2022.
PASSED, APPROVED, AND ADOPTED on 2nd Reading on __________________, 2022.

_________________________________
SEAN SKIPWORTH, MAYOR
ATTEST:
_________________________________
Ana Urps, City Secretary
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EXHIBIT “A” – CODE OF ETHICS
Sec. 1. Purpose.
 It is hereby declared to be the policy of the City that the proper operation of democratic
government requires that public officials be independent, impartial and responsible only to the
people of the City; that no officer shall permit any interest, financial or otherwise, direct or
indirect, or engagement in any business, transaction or professional activity to conflict with
the proper discharge of such person’s duties in the public interest; that public office not be used
for personal gain; and that the City Council at all times shall be maintained as a nonpartisan
body.


To implement such a policy, the City Council deems it advisable to enact a Code of Ethics for
officials, as defined in this article, whether elected or appointed, paid or unpaid, to serve not
only as a guide for official conduct of the City's public servants, but also as a basis for discipline
for those who refuse to abide by its terms, the overriding interest being that such officers of the
City shall at all times strive to avoid even the appearance of impropriety.

Sec. 2. Title; application.
 This section shall be known as the Code of Ethics.


This Code of Ethics shall apply to all officials as defined in this article.



This Code of Ethics does not apply to employees, including those individuals employed on a
full-time, part-time or internship basis (including those who may serve on a City board,
committee or commission) nor to independent contractors of the City. The standards of conduct
for employees are governed by the City of Dickinson Personnel Policies and the City Charter.



This Code of Ethics applies to members of all City boards, committees or commissions as
defined in this article.



This Code of Ethics applies to the conduct or actions of public officers, as defined in this article
which occurs in whole or in part after the date of adoption of this article.



This Code of Ethics applies to officers only while such persons hold such position or office.

Sec. 3. Definitions.
The following words, terms, and phrases, when used in this Section, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning:


Benefit means anything reasonably regarded as pecuniary or economic gain or pecuniary or
economic advantage, including benefit to any other person in whose welfare the beneficiary
has a direct and substantial interest.



Business entity means any person, entity, corporation (whether for-profit or nonprofit), general
or limited partnership, sole proprietorship, joint venture, unincorporated association or firm,
institution, trust, foundation, holding company, joint-stock company, receivership, or other
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entity recognized by law, whether or not organized for profit, which has an economic interest,
or seeking such, in conducting business with the City. Business entity also includes any
business entity that represents a party conducting or seeking to conduct business with the City.


City means the City of Dickinson, Texas.



City Council means the governing body of the City.



Confidential information means any information to which an official has access in such
person's official capacity which may not be disclosed to the public except pursuant to state
and/or federal law and which is not otherwise a matter of public record or public knowledge.
Confidential information includes the following information, however transmitted: (i) any
information from a meeting closed to the public pursuant to the Texas Open Meetings Act or
other law regardless of whether disclosure violates the Texas Open Meetings Act or Texas
Public Information Act; (ii) any information protected by attorney client, attorney work
product, or other applicable legal privilege; and (iii) any information deemed confidential by
law.



Contract means any lease, claim, account or demand against or agreement with any entity or
person, whether express or implied, executed or executory, oral or written.



Corporation means any corporation that has a board of directors appointed in whole or in part
by the City Council that is operating under the direct authority of or subject to the direct control
of the City Council.



Employee means any person employed by the City, including those individuals on a part-time
or internship basis, but does not include independent contractors.



Gift means anything of value, regardless of form, offered or given in the absence of adequate
and lawful consideration. It does not include the receipt or acceptance of campaign
contributions which are regulated by federal, state, and/or local laws or ordinances.



Knowingly means a person acts knowingly, or with knowledge, with respect to the nature of
the person's conduct or to circumstances surrounding the conduct when the person is aware of
the nature of the conduct or that the circumstances exist. A person acts knowingly, or with
knowledge, with respect to a result of the person's conduct whether the person is aware that the
conduct is reasonably certain to cause the result.



Officer or official means any member of the City Council and any appointed member of a City
board, commission or committee established by ordinance, Charter, state law or otherwise, on
a temporary or permanent basis, operating either under the direct or indirect authority or subject
to either the direct or indirect control of the City Council. Such term includes but is not limited
to the members of the City Plan Commission, the Board of Adjustment, the Building and
Standards Commission, the Tax Increment Reinvestment Financing Zone Boards of Directors,
the Civil Service Board and Appeals Board, the Library Board, the Parks and Recreation
Board, the Arts Commission, Animal Shelter Advisory Board, the Environmental Advisory
Commission. Such term also includes the members of the boards of directors of Corporations,
such as the Dickinson Economic Development Corporation.
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Relative means any person related to an officer within the second degree by consanguinity or
affinity. This relationship includes the spouse, parents, children, stepchildren, father and
mother-in-law, or son and daughter-in-law, grandparents, grandchildren, sisters and brothers
of the officer.



Special privileges mean a right, advantage or favor of or for a particular person, occasion or
purpose not otherwise available to others.



Substantial interest means (i) the ownership of ten (10) percent or more of the voting stock or
shares of a business entity; (ii) the ownership of ten (10) percent or more, or fifteen thousand
dollars ($15,000.00) or more of the fair market value of a business entity; or (iii) funds received
from the business entity exceed ten (10) percent of the person's gross income for the previous
year, and action on the matter involving the business entity will have a special economic effect
on the business entity that is distinguishable from the effect on the public. It is expressly
provided herein that an investment or ownership in a publicly held company, in an amount less
than fifteen thousand dollars ($15,000.00) does not constitute a substantial interest. Substantial
interest in real property means the person has an interest in the real property that is equitable
or legal ownership with a fair market value of two thousand five hundred dollars ($2,500.00)
or more; and it is reasonably foreseeable that an action on a matter involving the real property
will have a special economic effect on the value of the real property distinguishable from its
effect on the public. (Ownership includes any partnership, joint or corporate ownership or any
equitable or beneficial interest as a beneficiary of a trust.) An officer is considered to have a
substantial interest under this Code of Ethics if a person related to the officer in the second
degree of consanguinity or affinity has a substantial interest under this Code of Ethics.

Sec. 4. Standards of conduct.
No officer of the City or a relative thereof shall:


Have a financial interest, direct or indirect, in any contract with the City nor shall such person
be financially interested, directly or indirectly, in the sale to the City of any land, or rights or
interest in any land, materials, supplies or service. The "financial interest" contemplated under
this section requires that such person receive an actual financial benefit from the transaction
with the City. An actual financial benefit from the transaction shall include:
▪

An ownership in the entity transacting business with the City where the ownership
interest is more than ten (10) percent.

▪

Compensation as an employee, officer or director of the entity transacting business with
the City where such compensation is affected by the entity's transaction with the City.



Participate in a vote or decision on any matter in which the officer has a substantial interest.



Represent or appear in behalf of private interests of others before the City Council, or any
agency, board, commission, corporation, or committee of the City, nor shall represent any
private interests of others in any action or proceeding involving the City, nor voluntarily
participate on behalf of others in any litigation to which the City is, or might be, an adverse
party. The restrictions of this section 2-4 (c) do not prohibit an officer, or relative of an officer,
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who is the president, vice president or officer of a home owners association from appearing
before the City Council, or any agency, board, commission, or committee of the City to
represent such homeowners association, except that no such officer or relative of such officer
shall appear before the agency, board, commission or committee of the City of which such
officer is a member.


Accept any gift from any person that might reasonably tend to influence such officer in the
discharge of such person's official duties. The prohibition against gifts shall not apply to:
▪

A lawful campaign contribution.

▪

An honorarium in consideration for services unless the officer would not have been
asked to provide the services but for the officer's position.

▪

Meals, lodging, transportation in connection with services rendered by the officer at a
conference, seminar or similar event that is more than merely perfunctory.

▪

Complimentary copies of trade publications and other related materials.

▪

Attendance at hospitality functions at local, regional, state or national association
meetings and/or conferences.

▪

Any gift which would have been offered or given to the person if such person was not
an officer or employee of the City.

▪

An occasional item with a value less than fifty dollars ($50.00) Tee shirts, caps and
other similar promotional material.

▪

Meals, transportation and lodging in connection with a seminar or conference at which
the officer is providing services.

▪

Gifts on account of kinship or a personal, or professional, or business relationship
independent of the officer's status.

▪

Complimentary attendance at political or charitable fund-raising events; and

▪

Meals, lodging, transportation, or entertainment furnished in connection with public
events, appearances or ceremonies related to official City business, if furnished by the
sponsor of such public events.



Use such person's official position to secure special privileges or benefits for such person or
others.



Grant any special consideration, treatment or advantage to any citizen, individual, business
organization or group beyond that which is normally available to every other citizen,
individual, business organization or group.



Disclose confidential information.
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Engage in any outside activities which will conflict with or will be incompatible with such
person's official position or duties as an officer of the City.



Use City supplies, personnel, property, equipment or facilities (whether tangible or intangible)
for any purpose other than the conduct of official City business, unless otherwise provided for
by law, ordinance or City policy.



Act as a surety on any official bond required for any officer or employee of the City, or for a
business that has a contract, work or business with the City.

Sec. 5. Additional standards.
 No member of the City Council who is on the board of a nonprofit organization may vote on
any funding request by that nonprofit organization, unless the nonprofit organization has a
board of directors or trustees appointed in whole or in part by the City Council.


With the exception of those proceedings allowed under this article, no member of the City
Council shall personally appear in such person's own behalf before the City Council, or any
City board, commission, corporation or committee but may designate and be represented by a
person of such person’s choice in any such personal matter.



No member of the City Council, the City Planning and Zoning Commission, or Board of
Adjustment shall participate in, or vote on, any land use matter in which such officer has a
substantial interest in any real property within two hundred (200) feet of the real property, the
subject of the land use matter. For purposes of this section 1-5 (c) “land use matter” shall mean
zoning, plat approval, site plan or other development approvals or permits, variances or
exceptions. The term “land use matter” does not include studies or similar matters that are for
the benefit of the City and which are not unique to real property within two hundred (200) feet
of the real property, the subject of the land use matter, in which the officer has a substantial
interest.

Sec. 6. Disclosure of substantial interest.
Any officer, who has a substantial interest in any matter pending before the body, board,
commission, corporation or committee of which the officer is a member, before a vote or decision
on such matter, shall file an affidavit stating the nature and extent of the substantial interest, and
shall abstain from further participation in such matter. The affidavit shall be on a form provided
by the City and must be filed with record keeper for such body, board, commission, corporation
or committee.
Sec. 7. Complaints against officers.
 All complaints or allegations of a violation of this Code of Ethics against an officer shall be
made in writing on a form provided by the City, sworn to before a notary public, and filed of
record with the City Secretary. Such complaint shall describe in detail the act or acts
complained of and the specific section(s) of this Code of Ethics alleged to have been violated.
A general complaint lacking in detail shall not be sufficient to invoke the investigation
procedures contained herein; and anonymous complaints shall not be considered. The City
Secretary shall provide a copy of the complaint to the affected officer and the City Council,
and immediately refer the complaint to the City Attorney, who shall initially review the
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complaint to determine if the complaint contains sufficient detail and alleges a violation of the
Code of Ethics. The affected officer may file a written response to the complaint within seven
(7) business days after the complaint is filed with the City Secretary, who shall forward the
response, if any, to the City Attorney.


The City Attorney shall submit a written report to the City Council as soon as possible but not
later than fifteen (15) business days after the receipt of the complaint, unless an extension is
granted by a majority of the non-implicated City Council members. The City Attorney may
contact the complainant, interview witnesses and examine any documents necessary for the
report. Such report shall be comprehensive and explain in detail all facts, findings, and
conclusions in support of the City Attorney's opinion as to whether or not a violation of this
Code of Ethics occurred. When the City Attorney receives a vague complaint or one lacking
in detail, the City Attorney shall contact the complainant to request a written clarification. If
the complainant fails to provide the City Attorney with written clarification, or if after written
clarification is provided, it is the opinion of the City Attorney that the complaint is insufficient
in detail and/or fails to allege a prima facie violation of the Code of Ethics, a written report to
that effect shall be submitted to the City Council. If the City Attorney determines that a criminal
violation may exist, the City Attorney shall refer the matter to the appropriate law enforcement
agency.



If it is determined by the City Attorney that the facts as alleged could constitute a violation of
this Code of Ethics, then the City Attorney shall, within fifteen (15) business days after receipt
of the complaint, notify the Mayor and City Council members of the existence and nature of
the complaint. The City Council shall cause a meeting to convene, whether regular or special,
within fifteen (15) business days after being so notified by the City Attorney to further consider
said complaint in executive session with Mayor or any three (3) members of the City Council
(excluding the Mayor) causing such a meeting to be convened. In any event, the City Attorney
shall immediately proceed to fully investigate the alleged improprieties. For purposes of this
investigation, the City Attorney shall have all of the powers of investigation as are given to the
City Council by reason of the City Charter and shall report back to the City Council as soon as
possible but in no event more than fifteen (15) business days from the date of notification of
the City Council unless an extension is granted by the City Council. Said report shall be
comprehensive and explain in detail all facts, findings and conclusions in support of the City
Attorney's opinion as to whether a violation of this Code of Ethics occurred.



The City Council shall consider the complaint and the City Attorney's report at an executive
session of the City Council. The affected officer may request that the complaint be considered
in a public meeting. At such meeting, the City Attorney shall present a written report to the
City Council describing in detail the nature of the complaint and the City Attorney's findings
and conclusions as to a possible violation of this Code of Ethics. The affected officer shall have
the right to a full and complete hearing before the City Council with the opportunity to call and
cross-examine witnesses and present evidence in such person's behalf. The non-implicated City
Council members in attendance shall conduct a hearing and review the complaint. The City
Council may reject the complaint or take action authorized under Section 1-8, Violations.



No action or decision with regard to the complaint shall be made except in a meeting which is
open to the public.
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The City Council may appoint outside legal counsel, or may direct the City Attorney to appoint
outside legal counsel, or the City Attorney in the City Attorney’s discretion, may appoint
outside legal counsel, to perform the duties and responsibilities of the City Attorney under
subsection (b).



A complaint or allegation of a violation of this article may only be made against an officer
while such person holds such position or office. A complaint made against an officer pursuant
to this Section shall be processed and resolved even if such person resigns from, or ceases to
hold such position or office, prior to resolution of the complaint.

Sec. 8. Violations.
The City Council may take anyone (1) or more of the following actions in an open meeting
concerning a complaint:
▪

Issue a statement finding the complaint is totally without merit, brought for the purpose of
harassment, or brought in bad faith.

▪

Issue a letter of notification when the violation is unintentional. A letter of notification shall
advise the officer of any steps to be taken to avoid future violations.

▪

Issue a letter of admonition when the violation is minor or may have been unintentional.
But calls for a more substantial response than a letter of notification.

▪

Issue a reprimand when a violation has been committed knowingly or intentionally.

▪

Remove from office an officer, other than a City Council member, for a serious or repeated
violation of this Code of Ethics. Removal shall be, to the extent by and allowed, in
compliance with the Charter and state law.

▪

Pass a resolution of censure or a recommendation of recall when the City Council finds that
a serious or repeated violation of this Code of Ethics has been committed intentionally by
a member of the City Council.

Sec. 9. Interpretation of content.
Any officer may request, and the City Attorney shall issue, a verbal or written opinion (as deemed
appropriate) concerning the meaning or effect of any section, word, or requirement of this Code of
Ethics as it affects such person.
Sec. 10. Review.
The City Council shall review this article once every two years following its adoption.
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ITEM 7K

City of Dickinson, TX
Regular Council Meeting
Minutes
Tuesday, June 28, 2022

4403 Highway 3
Dickinson, TX 77539

7:00 PM

Sean Skipworth, Mayor
Johnnie Simpson, Jr., Mayor Pro Tem
Jenna Simsen
Walter Wilson

Jessie Brantley
Louis Decker
Fred L. Linton
Theo Melancon, City Manager

The Dickinson City Council met in a duly called and announced the Special Meeting on Tuesday,
June 28, 2022, at 7:00 p.m. 4403 Highway 3, Dickinson, Texas 77539 for the purpose of
considering the following numbered items.
1. CALL TO ORDER AND CERTIFICATION OF A QUORUM
Mayor Sean Skipworth called the meeting to order at 7:01 p.m. City Secretary, Ana Urps called
roll and certified a quorum. Those present were: Mayor Sean Skipworth, Pro Tem Johnnie
Simpson, Jenna P. Simsen, Walter Wilson, Jessie Brantley, Louis Decker, and Fred L. Linton. Also
present was City Attorney, Justin Pruitt and City Manager Theo Melancon.
2. INVOCATION
Council Member Simpson gave the invocation.
3. PLEDGE OF ALLEGIANCE
Mayor Sean Skipworth led the pledge of allegiance to the United States and Texas flag.
4. PROCLAMATIONS AND AWARDS


Community Support Appreciation Plaque for Ray and Sherry Jones.

Chief Morales presented a Plaque to Mr. & Mrs. Jones. He thanked them for supporting the Police
Department throughout the years. Mayor Sean Skipworth also thanked Mr. & Mrs. Jones for their
support.
5. ANNOUNCEMENTS AND PRESENTATIONS

1
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Announcements concerning items of community interest. No action will be taken or discussed.
Councilmember comments regarding items of community interest in accordance with Texas
Government Code section 551.0415.
No action taken.
5A.

Council Comments

Council Member Johnnie Simpson, Jr., welcomed the Council, City Staff and Guests. He gave
condolences to the Ruby Wright family, Grace Mason family the Andrea Greer family. He
attended the H-GAC meeting and gave an update. He stated that the Summer Feeding Program has
started at Faith United Methodist Church. They will be offering free breakfast and lunch MondayFriday for the whole summer.
Council Woman Simsen welcomed and thanked the Council, City Staff and Guests. Stated it is
National Pride Month and National Adopt the Cat Month. Briefed on adoption fees with Bayou
Animal Services. Also stated she had the privilege to visit the Dickinson Volunteer Fire
Department, and thanked Derek Hunt for the tour. Stated that the Dickinson Police
Department/Destination Dickinson will host their first complimentary boat inspection event July
2, 2022, from 4-8 p.m. at the Dickinson Bayou. Council Woman Simsen thanked the Pilot Club
and updated on 4th of July parade. Also congratulated the new Pilot Club President Cindi
Depalermo. Mentioned that the Dickinson Chamber Market is hosting their event on July 2, 2022,
in the chamber parking lot. Council Woman Simsen also attended The Dickinson Youth Action
Council Meeting.
Council Member Walter Wilson welcomed guests.
Council Member Jessie Brantley, welcomed everyone. He updated on the HOPE Connection
Community Center. They are having first event July 08, 2022.
Council Member Louis Decker welcomed everyone. Thanked Mr. & Mrs. Jones or their support
to the City of Dickinson. Also commended Alexis Santiago for doing great work.
Council Member Linton, thanked everyone. Stated we are in a drought and everyone needs to take
the necessary precautions. He briefed on his city tour. He visited the Police department, public
Works Department and Bayou Animal Services. Also took a tour with Mr. Bill Schick President
of the Dickinson Economic Development Corporation (DEDC). Acknowledged Al Garza for their
support with the Dickinson Community.
Mayor Skipworth welcomed everyone. He mentioned the Pilot Club 4th of July Parade. Also
mentioned that we need to look at the tropics. Updated on the drought and stated it is dry and he
encouraged residents to refrain from popping fireworks. Attended the Green Infrastructure
Workshop with Texas A & M Agriculture Wildlife and briefed on this event.
H-GAC update from Council Member Simpson. He stated former Council Member King received
a Resolution and a plaque from H-GAC.
2
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No action taken.
5B.

City Manager Update





Infrastructure Update
Project Statuses
Community and Economic Development Status
Community Events

City Manager, Theo Melancon updated Council Members on City projects and City business. He
mentioned City of Dickinson received the final approval for the parking garage grant. He answered
Council questions and concerns.
Michael Migaud updated Council on the Buyout Acquisition Program. He answered Council
questions and concerns.
5C.

Bayou Animal Services


City Council’s Pet of the Month

City Manager, Theo Melancon introduced Nina Baker, Community Outreach Coordinator for
Bayou Animal Services. Nina Baker introduced pet of the month (6) year old Wilbur. She
announced that Wilbur is available for adoption.
No action taken.
6. PUBLIC COMMENTS
Members of the public are invited to give comments at this time, lasting not longer than 3 minutes.
Comments may be general in nature or may address a specific agenda item, and should be directed
at the entire Council, not individual members of Council or staff. Any speaker making personal
attacks or using vulgar or profane language shall forfeit his/her remaining time and shall be seated.
In compliance with the Texas Open Meetings Act, The City Council may not deliberate.
Name
Al Garza
Cody Garza
Ace Zepeda
Tony Kott
Charles Suderman

Address
Reason for Comment
2707 Jamestown Dr
Building Code Issue
3455 Gulf Freeway
Building Code Issue
457 Ridgewood
Building Code Issue
Terrace
Supporting Al Garza
5308 Winding
Building Code Issue
Brook Drive
Supporting Al Garza
2705 Jamestown Dr.
Building Code Issue
Supporting Al Garza

7. CONSENT AGENDA
3
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The following items are considered routine by the City Council and will be enacted by one motion.
There will not be a separate discussion on these items unless a Council Member requests, in which
event, the item will be removed from the consent agenda and discussed after the consent agenda.
7.A

CONSIDERATION AND POSSIBLE ACTION CONCERNING:
RESOLUTION XXX-2022 - A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF DICKINSON, TEXAS, PROVIDING FOR AN AMENDMENT TO
PRESIDING JUDGE DICK H. GREGG, III’S CONTRACTUAL TERMS TO BE
EFFECTIVE ON JULY 1, 2022; ESTABLISHING THE TERMS AND CONDITIONS
FOR THE PROVISION OF MUNICIPAL COURT JUDGE SERVICES; PROVIDING
FOR THE INCORPORATION OF PREMISES; AND PROVIDING AN EFFECTIVE
DATE.

MOTION PASSED.
7.B

CONSIDERATION AND POSSIBLE ACTION CONCERNING:
RESOLUTION XXX-2022 - A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF DICKINSON, TEXAS, APPROVING A FINANCING AGREEMENT FOR THE
PURPOSE OF PROCURING A JOHN DEERE 6105E-2 CAB TRACTOR.

MOTION PASSED.
7.C

REPORTS FROM STAFF MEMBERS:


DEDC Report Monthly Financial Report

No action taken.
7.D

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Authorizing the submission of a Hazard Mitigation Grant Program (HMGP) Application
to the Texas Division of Emergency Management (TDEM) for the West Gum Bayou
Drainage Improvement Project.

MOTION PASSED.
7.E

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Authorizing the submission of a Hazard Mitigation Grant Program (HMGP) Application
to the Texas Division of Emergency Management (TDEM) for the Benson Bayou Drainage
Improvement Project.
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MOTION PASSED.
7.F

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Approval of Change Order No. 2 for Pin Oak Drainage Improvement Projects from The
Texas General Land Office (GLO).

MOTION PASSED.
7.G

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Approving Lucas Construction Company (Contractor) Pay Application 13 (Final) for the
Pin Oak Drive Drainage Improvements Projects.

MOTION PASSED.
7.H

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Approval of On-Call Master Services Agreement with Terracon for the West Gum and Oak
Park material testing.

MOTION PASSED.
7.I

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Approving Amendment to On-Call Engineering Services Contract with Huitt-Zollars.

MOTION PASSED.
1st Motion: Council Member Wilson made a motion to approve.
2nd Motion: Council Member Simpson seconded the motion.
Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
8. PUBLIC HEARING AND ACTION ITEMS FROM PUBLIC HEARING
8.A Conduct a public hearing concerning a request for a Subdivision variance from Appendix A,
Section 8 to substitute frontage on a recorded access easement for the required frontage on a public
street, for approx. 3.00 acres, located at 5426 Starboard Lane, and legally described as Abst 208
W K Wilson Pt Blk 13 Lots 1 & 2 Beatty S/D Dim 314.2 X 415.7 E-314.2-Starboard Ln Tract 32.
Public Hearing opened at 8:03 p.m.
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Staff Presentation – Yvonne Briscoe
Applicants Presentation – Chad Williams
Public Comments – None
Applicants Rebuttal - None
Adjourn Public Hearing – 8:06 p.m.

Mayor Skipworth closed the Public Hearing at 8:06 p.m.
8.B Consideration and Possible Action concerning a request for a Subdivision variance from
Appendix A, Section 8 to substitute frontage on a recorded access easement for the required
frontage on a public street, for approx. 3.00 acres, located at 5426 Starboard Lane, and legally
described as Abst 208 W K Wilson Pt Blk 13 Lots 1 & 2 Beatty S/D Dim 314.2 X 415.7 E-314.2Starboard Ln Tract 32.
1st Motion: Council Member Brantley made a motion to approve.
2nd Motion: Council Member Decker seconded the motion.
Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
9. ORDINANCES
9.A

CONSIDERATION AND POSSIBLE ACTION CONCERNING:

ORDINANCE XXX-2022 - Consideration and Possible Action on an ordinance concerning
a request for a Specific Use Permit for a Church in a Neighborhood Commercial ("NC")
zoning district for approx. 0.33 acres located at 5818 E FM 517, and legally described as
Abst 36 W G Banks Lots 5-6-7 & 8 Block 2 Tropical Gardens. (Second Reading)
1st Motion: Council Member Brantley made a motion to approve in two readings.
2nd Motion: Council Member Linton seconded the motion.
Vote:
6
Ayes (Simpson, Simsen, Brantley, Decker, Linton, Skipworth)
1
Nays (Wilson)
MOTION PASSED.
9.B

CONSIDERATION AND POSSIBLE ACTION CONCERNING:
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ORDINANCE XXX-2022 - Consideration and Possible Action on an ordinance 3
concerning a request to amend the official zoning map from Conventional Residential ("CR")
zoning district to Neighborhood Commercial ("NC") zoning district for approx. 0.54 acres
located at 3707 Fatta Drive, and legally described as Abst 19 Perry & Austin Sur Pt of Lots
158 & 183 (0-5) Dickinson Addn D. (Second Reading)
1st Motion: Council Member Wilson made a motion to approve in two.
2nd Motion: Council Member Simpson seconded the motion.
Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
9.C

CONSIDERATION AND POSSIBLE ACTION CONCERNING:

ORDINANCE XXX-2022 - Consideration and Possible Action on a Ordinance of the City
of Dickinson Amending Article IX, "Regulation of Sex Offender Residency", of Chapter 12,
"Offenses - Miscellaneous", of the City of Dickinson Code of Ordinances, by Amending
Section 12-153, "Sex Offender Residency Prohibition, Penalty, and Exceptions", Providing
for an Updated Distance Requirement in Compliance with Texas State Law; Repealing all
Ordinances or Parts of Ordinances in Conflict herewith; and Providing for Severability.
(Second Reading)
1st Motion: Council Member Simpson made a motion to approve in two readings.
2nd Motion: Council Member Brantley seconded the motion.
Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
9.D

CONSIDERATION AND POSSIBLE ACTION CONCERNING:

ORDINANCE XXX-2022 - Consideration and Possible Action on an ordinance concerning
a request for a Specific Use Permit for a Church in a General Commercial ("GC") zoning
district for approx. 0.215 acres located at 2512 Termini Street, and legally described as Abst
19 Perry & Austin Lot 10 O-L 187 Termini S-D Hwy 3 Dickinson, with conditions. (Second
Reading)
1st Motion: Council Member Brantley made a motion to approve in two readings with conditions
allowing waiver to serve alcohol within 300 ft.
2nd Motion: Council Member Decker seconded the motion.
7
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Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
9.E

DISCUSSION AND POSSIBLE ACTION CONCERNING:

ORDINANCE XXX-2022 - AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS,
AMENDING THE CITY OF DICKINSON, TEXAS, ADOPTED BUDGET FOR FISCAL
YEAR 2020 – 2021 BY FUNDING ACCOUNTS IN BUDGET DUE TO YEAR END
ACTUAL RESULTS; CERTAIN FINDINGS AND PROVIDING OTHER MATTERS
RELATED TO THE SUBJECT; PROVIDING A REPEALER CLAUSE, A
SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.
1st Motion: Council Member Wilson made a motion to approve in two readings.
2nd Motion: Council Member Simpson seconded the motion.
Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
9.F

DISCUSSION AND POSSIBLE ACTION CONCERNING:

ORDINANCE XXX-2022 - AN ORDINANCE OF THE CITY OF DICKINSON, TEXAS,
AMENDING CHAPTER 12 “OFFENSES – MISCELLANEOUS”, ARTICLE II “NOISE”,
OF THE CITY OF DICKINSON CODE OF ORDINANCES, BY PROHIBITING
UNREASONABLE NOISE IN THE CITY OF DICKINSON, TEXAS FROM TEN
O’CLOCK P.M. UNTIL _______ O’CLOCK A.M. OF EVERY DAY; PROVIDING A
PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF
VIOLATION OF ANY PROVISION HEREOF; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING FOR PUBLICATION; AND, PROVIDING AN
EFFECTIVE DATE.
1st Motion: Council Member Wilson made a motion to approve setting time from 10:00 p.m. to
7:00 a.m.
2nd Motion: Council Member Linton seconded the motion.
A discussion followed. City Attorney and City Manager addressed Council and discussed violation
of the code and permit processes and provisions. City Manager and City Attorney proposed a
Standard Operating Process (SOP) put in place to administer permitting.
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Council Member Wilson made a motion amending his motion to reflect the City Attorney
suggestion for the City Manager to complete a best practice Standard Operating Procedure to
administer permitting reflecting time from 10:00 p.m. to 7:00 a.m.
Council Member Linton seconded the motion.
Council Member Brantley made a motion amending original motion time to reflect 10:00 p.m. to
7:30 a.m.
Council Member Simpson seconded the motion.
Amend 7:30 a.m. Vote:
4
Ayes (Simpson, Brantley, Linton, Skipworth)
3
Nays (Wilson, Simsen, Decker)
Final Motion Vote:
5
Ayes (Simpson, Simsen, Brantley, Linton, Skipworth)
2
Nays (Wilson, Decker)
MOTION PASSED
10.

ACTION ITEMS FOR CONSIDERATION

10.A

DISCUSSION CONCERNING:
Improvements to Cemetery Road.

City Manager updated City Council on the scope of work and description of overall road project
on Cemetery Road.
No action taken.
10.B

DISCUSSION AND POSSIBLE ACTION CONCERNING:
Updating the Bayou Animal Services Fee Schedule.

1ST Motion: Council Member Simpson made a motion to approve.
2nd Motion: Council Member Brantley seconded the motion.
Vote:
7
Ayes (Simpson, Simsen Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED
10.C DISCUSSION AND POSSIBLE ACTION CONCERNING:
Authorizing a Community Garden next to the City Hall Complex.
9
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1ST Motion: Council Member Brantley made a motion to approve.
2nd Motion: Council Member Linton seconded the motion.
Vote:
7
Ayes (Simpson, Simsen Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
10.D DISCUSSION AND POSSIBLE ACTION CONCERNING:
Appointment of Bayou Animal Services Board of Directors.




Sean Skipworth
Walter Wilson
Jessie Brantley

Jessie Brantley asked to be removed and he nominated Fred Linton.
1ST Motion: Council Member Simpson made a motion to nominate Sean Skipworth, Walter Wilson
and Fred Linton.
2nd Motion: Council Member Simsen seconded the motion.
Vote:
6
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
1
Nays (Brantley)
MOTION PASSED.
11.

EXECUTIVE (CLOSED) SESSION(S)
11A.

Texas Local Government Code Section 551.072 - Consultation with Attorney

Discussion with attorney regarding contemplated/pending litigation and
regarding matters protected by the attorney/client privilege.
Mayor Skipworth adjourned into Executive Session at 9:09 p.m.
12.

ACTION ITEM(S) FROM EXECUTIVE SESSION(S)
12A.

CONSIDERATION AND POSSIBLE ACTION CONCERNING:
Legal matters discussed in executive session.

Mayor Skipworth reconvened from Executive Session at 9:54 p.m.
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A motion was made by Council Member Brantley and seconded by Council Member Simpson to
approve the Dickinson Police Officers Association Collective Bargaining Agreement.
Vote:
7
Ayes (Simpson, Simsen Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
13.

ADJOURNMENT

1ST Motion: Council Member Wilson made a motion to approve adjournment.
2nd Motion: Council Member Simpson seconded the motion.
Vote:
7
Ayes (Simpson, Simsen, Wilson, Brantley, Decker, Linton, Skipworth)
0
Nays
MOTION PASSED.
Meeting adjourned at 9:55 p.m.
____________________________________
Sean Skipworth, Mayor
Attest:
__________________________________
__________________________________
Ana Urps, City Secretary
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ADJOURNMENT

