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1.0 INTRODUCTION AND PURPOSE 

This wetland and waters of the U.S. (WOTUS) delineation report evaluates the locations and 
boundaries of potential WOTUS, including wetlands, for the proposed City of Dickinson’s West 
Gum Bayou Drainage Improvements project located in Dickinson, Galveston County, Texas. 
The project area is comprised of approximately 42 acres of undeveloped public land located 
0.65-mile north of the intersection of Owens Dr and Farm-to-Market Road (FM) 517 (project 
area; Appendix A, Figure 1). The project area is centered at the approximate coordinates of 
29.473370°N, 95.026349°W.  

The proposed project is comprised of the bridge improvements at California Ave and Owens 
Dr, excavation of three proposed stormwater detention basins, and channel bank 
improvements along a portion of a tributary to Gum Bayou.  

The purpose of this report is to identify, delineate, and describe potential WOTUS, including 
wetlands, located within the site in order to assist in avoidance of impacts and determine 
whether U.S. Army Corps of Engineers (USACE) permit authorization would be required.  

The USACE regulates the discharge of dredged and fill material into wetlands and other 
WOTUS under Section 404, subsection 330.5(a)(21) of the Clean Water Act. Section 10 of the 
Rivers and Harbors Act of 1899 authorizes the USACE to regulate any work in or affecting 
navigable WOTUS. Authorization is required from the USACE for any activity that would result 
in the discharge of dredged or fill material into wetlands and other WOTUS. Regulated 
activities may be permitted through the USACE via Individual Permits (IP), Regional General 
Permits (RGP), Nationwide Permits (NWP), or Letters of Permission. 

Project Information 

 Site: 42-acre site in Dickinson, Galveston County, Texas (Appendix A, 
Figure 1)  

 Size: Approximately 42-acres 
 County, State: Galveston County, Texas 
 USGS 7.5-minute Quads: Dickinson, Texas (Appendix A, Figure 2) 
 Client: Public Management, Inc. 
 Client Address: 15355 Vantage Pkwy W. Ste 108, Houston, TX 77032 
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2.0 METHODS 

2.1 DATA REVIEW 

Qualified wetland ecologists reviewed a number of published data resources prior to the field 
investigation in order to identify potentially jurisdictional wetlands and WOTUS within the 
project area. Sources consulted included National Wetland Inventory (NWI) maps, the National 
Hydrography Dataset (NHD), the Natural Resources Conservation Service (NRCS) Soil Survey 
for Galveston County, the U.S. Geological Survey (USGS) 7.5-minute quadrangle sheet 
(Dickinson, TX), Federal Emergency Management Agency (FEMA) flood insurance rate map 
(FIRM) panel 48167C0235G (effective 8/15/2019), and recent and historical aerial imagery. 

2.2 FIELD DELINEATION 

Qualified wetland scientists conducted field investigations within the project area on 
February 24-25, 2021 and March 3, 2021. The routine method of wetland delineation 
outlined in the Field Guide for Wetland Delineation: 1987 Corps of Engineers Manual (WTI 
1991) and updated in the Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Atlantic and Gulf Coastal Plains Region, Version 2.0 (USACE 2012) was 
utilized for wetland determinations within the site. Field activities focused on wetlands and 
WOTUS delineation and description. 

2.2.1 Wetlands 

The U.S. Environmental Protection Agency (EPA) and the USACE use the 1987 Corps of 
Engineers Wetlands Delineation Manual and Regional Supplements to define wetlands for 
the Clean Water Act Section 404 permit program. Section 404 requires a permit from the 
USACE or authorized state for the discharge of dredged or fill material into the WOTUS, 
including wetlands. 

The Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory 1987) 
defined wetlands based on three criteria: hydrophytic vegetation, hydric soils, and wetland 
hydrology. In general, all three criteria must be present for an area to qualify as a wetland. 
Some exceptions can occur in disturbed areas or in newly formed wetlands, where one 
indicator (such as hydric soils) might be lacking. These areas would be dealt with on an 
individual basis as outlined in the Field Guide for Wetland Delineation (WTI 1991) and the 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and 
Gulf Coastal Plains Region, Version 2.0 (USACE 2010). 

To determine whether vegetation is predominantly hydrophytic or non-hydrophytic, plant 
species have traditionally been assessed using wetland indicator status ratings on the 
National Wetland Plant List (USACE 2018) and a mathematical method for determining if 
vegetation is hydrophytic, either the Dominance Ratio (DR) or the Prevalence Index (PI). On 
the 2018 List, plant species are rated in five categories that range from Obligate (OBL) to 
Upland (UPL) (Table 1). The five categories originally represented the frequency with which 
plant species were thought to occur in wetlands, based on the literature and field experiences 
of botanists and wetland ecologists. Plant species that are not listed on the 2018 List are 
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considered UPL. 

Table 1: Indicator Values Associated with the Wetland Indicator Status Ratings Used on the 
National Wetland Plant List. 

Species 
Designation 

Indicator Status 
(abbreviation) 

Indicator 
Value 

% Occurrence in 
Wetlands Ecological Description 

Hydrophyte 
Obligate  

(OBL) 
1 99 Almost always occur in wetlands 

Hydrophyte Facultative Wetland 
(FACW) 2 67-99 Usually occur in wetlands, but 

may occur in non-wetlands 

Hydrophyte 
Facultative  

(FAC) 
3 34-66 Occur in wetlands and non-

wetlands 

Nonhydrophyte 
Facultative Upland 

(FACU) 
4 1-33 Usually occur in non-wetlands, 

but may occur in wetlands 

Nonhydrophyte 
Upland 
(UPL) 

5 1 Almost never occur in wetlands 

Source: Lichvar et al. (2012). 

2.2.2 Waters of the United States 

Under Section 404 of the Clean Water Act, the USACE regulates the discharge of dredged and 
fill material into WOTUS, including wetlands. USACE responsibility under Section 10 of the 
Rivers and Harbors Act of 1899 is to regulate any work in, or affecting, navigable waters of 
the United States.  

On April 21, 2020, the U.S. Environmental Protection Agency (EPA) and the Department of the 
Army (Army) published the Navigable Waters Protection Rule to define “Waters of the United 
States” in the Federal Register (USEPA 2021). Under the final “Step 2” rule, four clear 
categories of waters are federally regulated: 

 The territorial seas and traditional navigable waters, 
 Perennial and intermittent tributaries to those waters, 
 Certain lakes, ponds, and impoundments, and 
 Wetlands adjacent to jurisdictional waters. 

The final rule also details 12 categories of exclusions, features that are not “waters of the 
United States,” such as features that only contain water in direct response to rainfall (e.g., 
ephemeral features); groundwater; many ditches; prior converted cropland; and waste 
treatment systems. 

The final rule clarifies key elements related to the scope of federal Clean Water Act 
jurisdiction, including: 

 Providing clarity and consistency by removing the proposed separate categories for 
jurisdictional ditches and impoundments. 
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 Refining the proposed definition of “typical year,” which provides important regional 
and temporal flexibility and ensures jurisdiction is being accurately determined in 
times that are not too wet and not too dry. 

 Defining “adjacent wetlands” as wetlands that are meaningfully connected to other 
jurisdictional waters, for example, by directly abutting or having regular surface water 
communication with jurisdictional waters. 

This final rule became effective on June 22, 2020. 

The 33 CFR § 328.3 definitions for jurisdictional waters and non-jurisdictional waters are 
defined as follows: 

(a) Jurisdictional waters. For purposes of the Clean Water Act, 33 U.S.C. 1251 et seq. and its 
implementing regulations, subject to the exclusions in paragraph (b) of this section, the term 
“waters of the United States” means: 

(1) The territorial seas, and waters which are currently used, or were used in the past, or 
may be susceptible to use in interstate or foreign commerce, including waters which are 
subject to the ebb and flow of the tide; 

(2) Tributaries; 

(3) Lakes and ponds, and impoundments of jurisdictional waters; and 

(4) Adjacent wetlands. 

(b) Non-jurisdictional waters. The following are not “waters of the United States”: 

(1) Waters or water features that are not identified in paragraph (a)(1), (2), (3), or (4) of 
this section; 

(2) Groundwater, including groundwater drained through subsurface drainage systems; 

(3) Ephemeral features, including ephemeral streams, swales, gullies, rills, and pools; 

(4) Diffuse stormwater run-off and directional sheet flow over upland; 

(5) Ditches that are not waters identified in paragraph (a)(1) or (2) of this section, and 
those portions of ditches constructed in waters identified in paragraph (a)(4) of this 
section that do not satisfy the conditions of paragraph (c)(1) of this section; 

(6) Prior converted cropland; 

(7) Artificially irrigated areas, including fields flooded for agricultural production, that 
would revert to upland should application of irrigation water to that area cease; 

(8) Artificial lakes and ponds, including water storage reservoirs and farm, irrigation, stock 
watering, and log cleaning ponds, constructed or excavated in upland or in non-
jurisdictional waters, so long as those artificial lakes and ponds are not impoundments 
of jurisdictional waters that meet the conditions of paragraph (c)(6) of this section; 

(9) Water-filled depressions constructed or excavated in upland or in non-jurisdictional 
waters incidental to mining or construction activity, and pits excavated in upland or in 
non-jurisdictional waters for the purpose of obtaining fill, sand, or gravel; 
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(10) Stormwater control features constructed or excavated in upland or in non-
jurisdictional waters to convey, treat, infiltrate, or store stormwater run-off; 

(11) Groundwater recharge, water reuse, and wastewater recycling structures, including 
detention, retention, and infiltration basins and ponds, constructed or excavated in 
upland or in non-jurisdictional waters; and 

(12) Waste treatment systems. 

For linear WOTUS, the Ordinary High Water Mark (OHWM) was determined by assessing a 
combination of factors at each site. In accordance with Sec. 328.3(e) of the Clean Water Act, 
Regulatory Guidance Letter 05-05 (USACE December 5, 2005), the following factors were 
considered in determining the jurisdictional boundary of linear waterbodies: 

 Clear, natural line on the bank; 
 Shelving; 
 Changes in soil; 
 Destruction of terrestrial vegetation;  
 Presence of litter and debris, and/or 
 Other appropriate means that consider the characteristics of the surrounding areas. 

2.2.3 Field Investigation 

Following the completion of preliminary data gathering and synthesis, the routine method of 
wetland determination was used to identify potentially jurisdictional areas within the project 
area. Potential WOTUS, including wetlands, were evaluated in the field and localized 
hydrologic characteristics and the dominant vegetative species observed at the site were 
described.  

Photographs of the general project area and the evaluated features are presented in 
Appendix B.  

The Wetland Determination Data Forms completed for the sample points assessed within the 
project area are presented in Appendix C. 

Wetland and other WOTUS boundaries were recorded using a handheld Trimble GeoXT Global 
Positioning System (GPS) unit and confirmed using aerial photography. GPS data was post-
processed using Trimble Pathfinder Office software to achieve sub-meter accuracy. The GPS 
data position information collected during the delineation effort are presented in table format 
in Appendix D.  
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3.0 RESULTS 

3.1 GENERAL DESCRIPTION OF THE PROJECT AREA 

3.1.1 Landscape and Topography 

The project area is comprised of an approximately 42-acre site located in Dickinson, Galveston 
County, Texas (Appendix A, Figure 1). The project area consists of three parcels of 
undeveloped land and two culvert bridge crossings. The three parcels of undeveloped land 
are located west of Owens Dr north of the channel, east of Owens Dr south of the channel, 
and north of John Barber Middle School south of the channel. The two bridges are located at 
California Ave and Owens Dr.  

The project area is located on the Dickinson, Texas USGS topographic quadrangle sheet, and 
is relatively flat with elevations around 15 feet above mean sea level (AMSL) (Appendix A, 
Figure 2). Topographic maps depict one potential intermittent stream (unnamed tributary to 
Gum Bayou) within the project area. 

General land use in the vicinity of the project is comprised of residential development, in 
addition to recreational and institutional developments near the eastern end of the project. 
John Barber Middle School occurs south of the east end of the project and Galveston County 
Ray Holbrook Park is located on the north side of the east end of the project (Appendix A, 
Figure 3). 

3.1.2 Geological Setting 

The project area is located in the Beaumont Formation geologic rock unit in Texas (USGS 
2021b). This formation is dominantly clay and mud of low permeability, high water-holding 
capacity, high compressibility, high to very high shrink-swell potential, poor drainage, level to 
depressed relief, low shear strength, and high plasticity; geologic units include 
interdistributary muds, abandoned channel-fill muds, and overbank fluvial muds. 

3.1.3 Soils 

Information regarding soils within the project area was obtained from the USDA NRCS Web 
Soil Survey for Galveston County (NRCS 2021). Two mapped soil types occur within the project 
area (Appendix A, Figure 4). Information on the soils found in the project area are included in 
Table 2. One of the mapped soils in the project area, Bacliff clay, 0 to 1 percent slopes, rarely 
flooded, is listed in the Hydric Soils of the United States List as being a hydric soil (NRCS 
2015).  

Table 2: NRCS Mapped Soil Types within the Project Area 
Mapped Soil 

Symbol 
Mapped Soil Type Landform 

Hydric 
(Yes/No) 

Ba Bacliff clay, 0 to 1 percent slopes, rarely flooded Flats Yes 

LaA Lake Charles clay, 0 to 1 percent slopes Backswamps No 
Source: NRCS 2015, NRCS 2021. 
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3.1.4 Hydrology 

The project area is located within the Dickinson Bayou Watershed (HUC 120402040200; 
USGS 2021). Topographic maps depict one potential intermittent stream (unnamed tributary 
to Gum Bayou) within the project area (Appendix A, Figure 2). This feature is depicted on NWI 
maps as being an intermittent riverine feature (R4SBC) (Appendix A, Figure 5). It has a 
downstream confluence with Gum Bayou approximately 0.3-mile east of the project area. A 
potential freshwater scrub-shrub wetland (PSS1A) is also mapped by NWI along the stream 
channel within the project area. No other NWI features are mapped within the project area. 

The FEMA FIRM panel 48167C0235G (effective 8/15/2019) depicts the stream channel is 
located within a floodway (Zone AE) and the remaining areas of the project area are located 
within the 100-year floodplain of Gum Bayou (Zone AE) (FEMA 2021; Appendix A, Figure 6).  

A YSI Pro2030 handheld dissolved oxygen and conductivity meter was used to determine the 
salinity of the unnamed tributary to Gum Bayou within the project area. Salinity measurements 
were taken throughout the stream on March 3, 2021 and had an average reading of 0.2 ppt. 
These measurements indicate the unnamed tributary to Gum Bayou is a freshwater stream. 

3.1.5 Climate Conditions 

To determine the normality of rainfall at the time of the field investigation, both current rainfall 
data and historical data were obtained from the Coop Station 414333 Houston NWSO (FIPS 
48167; NRCS 2021b). This weather station is 2.76-miles from the project area. The 
precipitation data for the February and March 2021 field investigations is summarized in 
Table 3 and the current climate condition was determined by the NRCS Wetlands (WETS) 
method. Based on these calculations, data indicate that drier than normal climate conditions 
were present during the time of the field assessment in February and March 2021.  

Table 3: Normal Rainfall Evaluation for the February and March 2021 Field Investigations 

 WETS Rainfall 
Percentile    Product Condition 

Value and Month 
Weight Prior Month 30th  

(inches) 
70th  

(inches) 
Measured 

Rainfall 
Condition 

Value1 
Month 

Weight2 

1st – February 1.66 3.61 1.38 1 3 3 

2nd – January 2.80 5.71 1.99 1 2 2 

3rd – December 3.02 5.47 6.53 3 1 3 

Sum3: 8 

Notes 
1- Condition Value: 1 = dry, 2 = normal, 3 = wet 
2- Month Weight Value: highest value assigned to the most recent month 
3- Condition: drier than normal (sum is 6-9), normal (sum is 10-14), wetter than normal (sum is 15-18) 

 
The Antecedent Precipitation Tool (APT) is an automation tool that the USACE developed to 
facilitate the comparison of antecedent or recent rainfall conditions for a given location to the 
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range of normal rainfall conditions that occurred during the preceding 30 years. Using daily 
rainfall data, the APT calculates 30-day rolling totals for each of the three 30-day periods 
preceding the observation date. For each period, a weighted condition value is assigned by 
determining whether the 30-day total falls within, above, or below the 30th to 70th percentiles 
of precipitation totals from the same date range over the preceding 30 years. The weighted 
condition values are then summed across the three 30-day periods to calculate a final 
precipitation normalcy index score. An index score of 9 or lower indicates antecedent 
precipitation conditions are drier than normal; a score of 10-14 indicates conditions are 
normal; and a score of 15 or higher indicates conditions are wetter than normal (EPA 2021). 

The APT was used to conduct a typical year analysis for the date of delineation fieldwork 
completed on February 24, 25, and March 3, 2021. A single point method using the latitude 
and longitude coordinates for the site was utilized to adequately represent the data sources 
available via the APT for an appropriate analysis of onsite climatic conditions. The analysis 
demonstrated the site conditions on February 24, 2021, was experiencing normal climatic 
conditions (Figure 1). 

Figure 1. USACE APT Results for February 24, 2021 Field Investigation. 
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3.1.6 Regional Vegetation 

The site is located in the Gulf Coast Prairies and Marshes Natural Region (Gould et al., 1960). 
The Gulf Coast Prairies and Marshes region is located along the Texas gulf coast and is 
characterized by tall grass prairies or post oak (Quercus stellata) savannah, much of which 
has been invaded by brush such as mesquite (Prosopis glandulosa), oaks (Quercus spp.), 
prickly pear (Opuntia spp.) and several acacias (Acacia spp.). The region consists of nearly 
level plains less than 150 feet in elevation, dissected by streams flowing into the Gulf. 

Based on observations made during the site investigations, the primary habitats present 
within the project area were observed to be maintained urban grassland, riparian woodland, 
freshwater emergent wetland, freshwater forested wetland, a perennial stream channel, and 
stormwater drainage ditches (Appendix B). 

Vegetation within the maintained urban grassland was dominated by an herbaceous 
community comprised of bermudagrass (Cynodon dactylon), white clover (Trifolium repens), 
Johnsongrass (Sorghum halepense), eastern gamagrass (Tripsacum dactyloides), yellow 
bluestem (Bothriochloa ischaemum), yellow nutsedge (Cyperus esculentus), Carollina 
geranium (Geranium carolinianum), stickywilly (Galium aparine), southern crabgrass 
(Digitaria ciliaris), St. Augustine grass (Stenotaphrum secundatum), narrowleaf plantain 
(Plantago lanceolata), perennial ryegrass (Lolium perenne), common dandelion (Taraxacum 
officinale), and southern dewberry (Rubus trivialis).  

Vegetation within the riparian woodland was dominated by willow oak (Quercus phellos), 
Osage orange (Maclura pomifera), sugarberry (Celtis laevigata), yaupon holly (Ilex vomitoria), 
Japanese privet (Ligustrum japonicum), Chinese privet (Ligustrum sinense), with an 
understory dominated by yellow bluestem, bermudagrass, great ragweed (Ambrosia trifida), 
Virginia wildrye (Elymus virginicus), common dandelion, Cherokee sedge (Carex 
cherokeensis), Japanese honeysuckle (Lonicera japonica), and saw greenbriar (smilax bona-
nox). 

A description of delineated aquatic features within the project review area are discussed 
below in Section 3.2. 

3.1.7 Historical Data Review 

A review of historical topographic maps for the years 1929, 1932, 1944, 1953, 1980, 1984, 
1987, 2012, and 2016, and a review of historical aerial imagery for the years 1955, 1969, 
1973, 1981–1983, 1987, 1990, 1995, 2002, 2004–2006, and 2008–2019 was conducted 
to evaluate the physical setting and land use of the project area vicinity. 

Historical topographic maps depict the project area as undeveloped from 1929 to the present. 
A potential stream channel within the project area is depicted in the earliest topographic map 
from 1929. California Ave and FM 517, south of the project area, are also depicted in the 
1929 topographic map. A pipeline is depicted crossing the southwest corner of the 
northwestern parcel in the 1957 topographic map. Residential and commercial development 
west of California Ave, north and south the project area, is first visible in the 1969 aerial 
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image. Residential development south of the stream channel is first visible in the 1981 aerial 
image. A stormwater drainage ditch near the middle of the project area (Ditch 2), south of the 
stream channel is visible for the first time in the 1981 aerial image and appears to be 
excavated through former uplands as drainage for the newly constructed residential 
subdivision to the south. Residential development north of the stream channel is first visible 
in 1987 aerial imagery. A stormwater drainage ditch near the east end of the project area 
(north of the stream channel; Ditch 1) is also first visible in the 1987 aerial image. Residential 
and commercial development east of California Ave, north and south of the project area, was 
also first visible in the 1987 aerial image. Residential development east of the northwestern 
parcel was first visible in the 1995 aerial, and residential development north and west of the 
parcel was first visible in the 2002 aerial image. The development continued to expand 
throughout the years until it was directly adjacent to the project area in the 2008 aerial image. 
Residential development adjacent to the east end of the project area is first visible in the 
2004 aerial image and John Barber Middle School to the south is first visible in the 2008 
aerial image. The project area and adjacent properties appear relatively unchanged from the 
2009 aerial image to the present day (Historic Aerials 2021). 

3.2 DESCRIPTIONS OF SITE INVESTIGATION FINDINGS 

One potentially jurisdictional perennial stream (tributary to Gum Bayou), one potentially 
jurisdictional freshwater emergent wetland (PEM), one potentially jurisdictional freshwater 
forested wetland (PFO), and two potentially non-jurisdictional stormwater drainage ditches 
were identified within the project area during the site investigation. All aquatic features 
identified during the field investigation are depicted in Appendix A, Figure 7.  

A detailed description of the delineated aquatic feature is included below and summarized in 
Table 4. Thirty-four sample locations, SP01 thru SP34, were evaluated for the potential 
presence of wetlands within the project area. The sample point locations are depicted in 
Appendix A, Figure 7, and the Wetland Determination Data Forms completed for these sample 
points are presented in Appendix C.  

3.2.1 Aquatic Features 

Tributary to Gum Bayou (Perennial Stream) 
One perennial stream (tributary to Gum Bayou) was identified within the project area. The 
stream channel is depicted on the USGS topographic and NWI maps as a potentially 
intermittent stream (R4SBC) (Appendix A, Figure 2 and 5). The stream channel is mapped as 
a floodway on FEMA FIRM panels (Appendix A, Figure 6).  

The upstream end of the stream at the California Ave bridge crossing is approximately 176-
feet in length (0.06-acre) with an OHWM of approximately 13-feet in width. Standing water 
approximately 6 inches in depth was observed at the upstream end of the channel during the 
field investigations.  

The downstream portion of the stream within the project area is approximately 4,159-feet in 
length (1.62-acre) with an OHWM of approximately 18-feet in width. Water depths ranging 
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from approximately 12 to 30 inches in depth were observed at the downstream end of the 
channel during the field investigations. No aquatic vegetation was observed in the channel, 
however, small fish (Gambusia) and turtles were observed within the channel during the site 
investigations. This feature has a downstream confluence with Gum Bayou approximately 
0.3-mile east of the project area. Soils underlying the channel are mapped Bacliff clay, 0 to 1 
percent slopes, rarely flooded and Lake Charles clay, 0 to 1 percent slopes. Bacliff clay is a 
hydric soil in Galveston County. Wetland determination forms SP25-SP29 and SP31 were 
completed adjacent to the stream for evaluation of the potential presence of adjacent 
wetlands (Appendix C). See Appendix A, Figure 7 and Appendix B, Photos 3–11. 

Wetland 1 (PFO) 
Wetland 1 is a PFO wetland (0.003-acre) located near the northwest end of the project area. 
No depressional features were depicted on topographic maps and no wetland features were 
depicted on NWI maps at the location of Wetland 1 (Appendix A, Figures 2 and 5). It is mapped 
within the FEMA mapped 100-year floodplain of the tributary to Gum Bayou (Appendix A, 
Figures 6). Wetland 1 is located within an area that appears to have been previously 
excavated for stormwater detention and appears to be located in a depression that has 
formed due to settling in the basin. The existing basin has a stormwater outfall pipe to the 
tributary to Gum Bayou within the project area.  

No surface water was observed within the wetland, however, water marks on the tallow trees 
were observed during the site investigation. Soils underlying Wetland 1 are mapped as Lake 
Charles clay, 0 to 1 percent slopes which is not a hydric soil in Galveston County. Wetland 
determination forms SP04 and SP05 were completed within and adjacent to the wetland 
(Appendix C). The vegetation community is dominated by Chinese tallow (Triadica serbifera), 
groundseltree (Baccharis halimifolia), bushy bluestem (Andropogon glomeratus), and fall 
panicgrass (Panicum dichotomiflorum). See Appendix A, Figure 7 and Appendix B, Photos 
18-19. 

Wetland 2 (PEM) 
Wetland 2 is a PEM wetland (0.07-acre) located near the northwest end of the project area. 
Wetland 2 is located within an area that appears to have been previously excavated for 
stormwater detention and appears to be located in a depression that has formed due to 
settling in the basin. The existing basin has a stormwater outfall pipe to the tributary to Gum 
Bayou within the project area. 

No depressional features were depicted on topographic maps and no wetland features were 
depicted on NWI maps at the location of Wetland 2 (Appendix A, Figures 2 and 5). It is mapped 
within the FEMA mapped 100-year floodplain of the unnamed tributary to Gum Bayou 
(Appendix A, Figures 6).  

Surface water of approximately 1-inch in depth was observed within the wetland during the 
site investigation. Soils underlying Wetland 2 are mapped as Lake Charles clay, 0 to 1 percent 
slopes which is not a hydric soil in Galveston County. Wetland determination forms SP08 and 
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SP09 were completed within and adjacent to the wetland (Appendix C). The vegetation 
community is dominated by broadleaf cattail (Typha latifolia) and sand spikerush (Eleocharis 
montevidensis). See Appendix A, Figure 7 and Appendix B, Photos 20–21. 

Ditch 1 (Drainage Ditch) 
Ditch 1 is a stormwater drainage ditch from a residential subdivision located near the 
northeast corner of the project area. The ditch is not depicted on the USGS topographic map 
or NWI map (Appendix A, Figures 2 and 5). The portion of the ditch in the project area is 
mapped within the 100-year floodplain of the tributary to Gum Bayou on FEMA FIRM panels 
(Appendix A, Figure 6).  

The portion of the ditch within the project area is approximately 19-feet (0.007-acre) with an 
OHWM of approximately 13-feet in width. Approximately 6 inches of standing water was 
observed within the ditch during the site investigation. No aquatic flora or fauna were 
observed in the channel during the site investigations. This feature has a confluence within 
the tributary to Gum Bayou within the project area. Soils underlying the channel are mapped 
Bacliff clay, 0 to 1 percent slopes, rarely flooded which is a hydric soil in Galveston County. 
See Appendix A, Figure 7 and Appendix B, Photos 12–14. 

Ditch 2 (Drainage Ditch) 
Ditch 2 is a stormwater drainage ditch from a residential subdivision located south of the 
unnamed tributary to Gum Bayou. The ditch is not depicted on the USGS topographic map or 
NWI map (Appendix A, Figure 2 and 5). The stream channel is mapped within the 100-year 
floodplain of the tributary to Gum Bayou on FEMA FIRM panels (Appendix A, Figure 6).  

The portion of the channel within the project area is approximately 244-feet (0.02-acre) with 
an OHWM of approximately 4-feet in width. No water was observed within the channel during 
the site investigation. This feature has a confluence within the tributary to Gum Bayou within 
the project area. Soils underlying the channel are mapped Lake Charles clay, 0 to 1 percent 
slopes which is not a hydric soil in Galveston County. Wetland determination forms SP32 and 
SP33 were completed adjacent to the stream for evaluation of the potential presence of 
adjacent wetlands (Appendix C). See Appendix A, Figure 7 and Appendix B, Photos 15–17. 

3.2.2 Jurisdictional Evaluation 

Under the Navigable Waters Protection Rule, the four categories of waters that are federally 
regulated are: 

 The territorial seas and traditional navigable waters, 
 Perennial and intermittent tributaries to those waters, 
 Certain lakes, ponds, and impoundments, and 
 Wetlands adjacent to jurisdictional waters. 

The tributary to Gum Bayou is a perennial tributary to Gum Bayou, which has a downstream 
connection to Galveston Bay. Galveston Bay is a traditional navigable water and therefore, it 
is CEC’s opinion that the tributary to Gum Bayou would be considered potentially jurisdictional 
under Section 404 of the Clean Water Act. However, the tributary to Gum Bayou is not a 
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navigable water of the United States and, therefore, not subject to regulation under Section 
10 of the Rivers and Harbors Act of 1899.  

Additionally, Wetland 1 and Wetland 2 are located within a depression within an existing 
detention basin that is separated from the tributary to Gum Bayou by a levee and an existing 
stormwater outfall pipe (artificial barrier). They are located within the 100-year floodplain and 
due to the current land use as a detention basin, this location likely has a direct hydrologic 
surface connection to the tributary to Gum Bayou in a typical year. Therefore, it is CEC’s 
opinion that Wetland 1 and Wetland 2 would be considered adjacent wetlands and potentially 
jurisdictional under Section 404 of the Clean Water Act. 

Ditches are only jurisdictional if they are: 

 One of the four categories of “Waters of the United States” (see section 2.2.2), 
 Constructed in or that relocate a tributary, and are perennial or intermittent in a typical 

year, or 
 Constructed in adjacent wetlands, and are perennial or intermittent in a typical year. 

Ditch 1 and Ditch 2 are man-made stormwater drainage ditches that was excavated through 
former uplands between 1981 and 1987 when the surrounding area was developed into 
residential properties. Therefore, it is CEC’s opinion that Ditch 1and Ditch 2 do not meet the 
definition of an (a)(1) or (a)(2) water and would be considered a ditch subject to the 33 CFR 
Part 328.3(b)(5) exclusion and potentially non-jurisdictional under Section 404 of the Clean 
Water Act. Additionally, Ditch 1 and Ditch 2 are not a navigable water of the United States 
and, therefore, not subject to regulation under Section 10 of the Rivers and Harbors Act of 
1899. 

Table 4: Summary of Aquatic Features within the Project Area 

Feature 
Name of 

Water 
Body 

Type of 
Aquatic 

Resource 

Lat/Long 
(WGS84) 

Average 
OHWM 
(feet) 

Length (Feet)/ Size 
(Acre) within 
Project Area 

Jurisdictional 
Status* 

1 
Tributary 
to Gum 
Bayou 

Perennial 
stream 

29.47392159 
-95.02723841 18 4,159 linear feet/ 

1.62-acre 
Potentially 

Jurisdictional 

2 
Tributary 
to Gum 
Bayou 

Perennial 
stream 

29.47459038 
-95.03743159 13 176 linear feet/ 

0.06-acre 
Potentially 

Jurisdictional 

3 Wetland 1 PFO wetland 29.47595046 
-95.03141201 N/A 0.003-acre Potentially 

Jurisdictional 

4 Wetland 2 PEM wetland 29.47622099 
-95.03232021 N/A 0.07-acre Potentially 

Jurisdictional 

5 Ditch 1 Drainage 
ditch 

29.47221476 
-95.02296372 13 19 linear feet/ 

0.007-acre 

Potentially 
Non-

Jurisdictional 

6 Ditch 2 Drainage 
ditch 

29.47453667 
-95.02736813 4 244 linear feet/ 

0.02-acre 

Potentially 
Non-

Jurisdictional 
*The jurisdictional status of all features described within the report is the professional judgement of CEC and has not been 
evaluated by the USACE or EPA.  
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4.0 CONCLUSIONS 

The purpose of this wetland and WOTUS delineation was to identify and delineate potentially 
jurisdictional wetlands and waters within the 42-acre project area located in Dickinson, 
Galveston County, Texas. The desktop review of aerial imagery and topographic maps 
indicated the presence of one stream within the project area (unnamed tributary to Gum 
Bayou). NWI maps depict this feature as an intermittent riverine (R4SBC). A potential 
freshwater scrub-shrub wetland (PSS1A) was also depicted along the stream by NWI maps. 
The desktop review of FEMA FIRM panels indicated that the stream channel is within the 
floodway (Zone AE), and the remainder of the project area is located within the 100-year 
floodplain of a tributary to Gum Bayou (Zone AE).  

During the field investigation, one perennial stream (tributary to Gum Bayou: 4,335-LF, 1.68-
acre), two stormwater drainage ditches (Ditch 1: 19-LF, 0.007-acre; Ditch 2: 244-LF, 0.02-
acre), one PFO wetland (0.003-acre), and one PEM wetland (0.07-acre) was identified within 
the project area. 

It is CEC’s opinion that the tributary to Gum Bayou meets the definition of an (a)(2) water as 
a perennial tributary and would likely be considered jurisdictional under Section 404 of the 
Clean Water Act. Additionally, Wetland 1 and Wetland 2 appear to have a potential surface 
water connection in a typical year to the tributary to Gum Bayou; therefore, Wetlands 1 and 2 
would likely meet the definition of an (a)(4) water as adjacent wetlands and would be 
considered jurisdictional under Section 404 of the Clean Water Act. 

Ditch 1 and Ditch 2 are man-made stormwater drainage ditches that was excavated through 
former uplands between 1981 and 1987 when the surrounding area was developed into 
residential properties. Therefore, it is CEC’s opinion that Ditch 1 and Ditch 2 do not meet the 
definition of an (a)(1) or (a)(2) water and would be considered a ditch subject to the 33 CFR 
Part 328.3(b)(5) exclusion and potentially non-jurisdictional under Section 404 of the Clean 
Water Act.  

Based upon a review of the proposed project plans dated February 24, 2021, there are 
proposed construction activities within the boundary of the tributary to Gum Bayou at the 
bridge crossings at California Ave and Owens Dr. Additionally, excavation activities associated 
with proposed Basin 1 occur at the location of Wetlands 1 and 2. A Section 404 permit from 
the USACE Galveston District would be required prior to conducting any work within the 
boundary of WOTUS. 

Conclusions regarding the presence and jurisdictional assessment of wetlands and waters 
and their boundaries contained in this report are the opinion of the professionals conducting 
the study and are subject to confirmation by the USACE Galveston District. 

This report was prepared by: 

 
________________________________ _March 10, 2021_______________ 
Melissa Fontenot, PWS #2202  Date  
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Photo 25. View of upland sample point SP01, facing north. 

 
 

 
Photo 26. View of upland sample point SP02, facing west. 
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Photo 27. View of upland sample point SP03, facing north. 

 
 

 
Photo 28. View of wetland sample point SP04 located within Wetland 1, facing southwest. 
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Wetland Determination Data Forms  
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